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CLOSED,APPEAL,HABEAS,ECF
U.S. District Court

Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:15−cv−01709−KPF

Golb v. The Attorney General of the State of New York
Assigned to: Judge Katherine Polk Failla
Cause: 28:2254 Petition for Writ of Habeas Corpus (State)

Date Filed: 03/09/2015
Date Terminated: 01/22/2016
Jury Demand: None
Nature of Suit: 530 Habeas Corpus
(General)
Jurisdiction: U.S. Government Defendant

Petitioner

Raphael Golb represented byJoel Barry Rudin
Law Offices of Joel B. Rudin
200 West 57th Street, Suite 900
New York, NY 10019
212−752−7600
Fax: 212 980 2968
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Leah Marielle Busby
Law Office of Ronald L. Kuby
119 W. 23rd Street
New York, NY 10011
(212)−529−0223
Fax: (212)−529−0644
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Ronald Laurence Kuby
Ronald L. Kuby, Law Office
119 West 23rd Street
Suite 900
New York, NY 10011
(212) 529−0223
Fax: (212)529−0644
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Thomas Viles
Cravath, Swaine &Moore LLP
825 Eighth Avenue
New York, NY 10019
(212) 474−1000
Fax: (212) 474−3700
Email: tviles@cravath.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.

Respondent

The Attorney General of the State of
New York

represented byPaul Bernard Lyons
New York State Office of the Attorney
General
120 Broadway
New York, NY 10271
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(212)−416−8229
Fax: (212)−416−8010
Email: paul.lyons@ag.ny.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Vincent Woodrow Rivellese
Robert M. Morgenthau
District Attorney, New York County
One Hogan Place
New York, NY 10013
(212)−335−9305
Fax: (212)−335−9288
Email: rivellesev@dany.nyc.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

03/09/2015 1 PETITION FOR WRIT OF HABEAS CORPUS pursuant to 28 U.S.C. 2254.
(Filing Fee $ 5.00, Receipt Number 118968)Document filed by Raphael Golb.(laq)
(ca). (Additional attachment(s) added on 4/10/2015: # 1 Exhibit A, # 2 Exhibit B, #
3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E) (moh). (Entered: 03/11/2015)

03/09/2015 Magistrate Judge James L. Cott is so designated. (laq) (Entered: 03/11/2015)

03/09/2015 Case Designated ECF. (laq) (Entered: 03/11/2015)

03/09/2015 2 CIVIL COVER SHEET filed. (laq) (ca). (Entered: 03/11/2015)

03/09/2015 3 MEMORANDUM OF LAW in Support re: 1 Petition for Writ of Habeas Corpus.
Document filed by Raphael Golb. (laq) (moh). (Entered: 03/11/2015)

03/19/2015 4 ORDER: The parties are hereby ORDERED to appear for a preliminary conference
on March 20, 2015, at 3:30 p.m. in Courtroom 618 of the Thurgood Marshall
Courthouse, 40 Foley Square, New York, New York. Initial Conference set for
3/20/2015 at 03:30 PM in Courtroom 618, 40 Centre Street, New York, NY 10007
before Judge Katherine Polk Failla. (Signed by Judge Katherine Polk Failla on
3/19/2015) (tn) (Entered: 03/19/2015)

03/20/2015 Minute Entry for proceedings held before Judge Katherine Polk Failla: Initial
Pretrial Conference held on 3/20/2015. (Court Reporter Rebecca Forman) (Lopez,
Jose) (Entered: 03/20/2015)

03/24/2015 5 ORDER. The Court suspends Petitioner's surrender date and allows him to remain
released on his own recognizance until further order of the Court. (Signed by Judge
Katherine Polk Failla on 3/24/2015) (rjm) (Entered: 03/25/2015)

03/26/2015 6 NOTICE OF APPEARANCE by Paul Bernard Lyons on behalf of The Attorney
General of the State of New York. (Lyons, Paul) (Entered: 03/26/2015)

03/31/2015 7 ORDER: that the Clerk of Court shall serve a copy of this Order and of the Petition
on the Attorney General of the State of New York by certified mail to 120
Broadway, New York, New York, 10271; and on the District Attorney for New
York County by certified mail to One Hogan Place, New York, New York, 10013.
As discussed at the March 20, 2015 conference regarding Petitioner's bail
application, within 60 days of the date of that conference, the Respondent shall file
and serve (1) an answer to the petition, and (2) the transcripts and briefs identified
in Rule 5 of the Rules Governing Section 2254 Cases in the United States District
Courts. Petitioner may file and serve reply papers, if any, within 30 days from the
date he is served with the Respondent's answer. (Signed by Judge Katherine Polk
Failla on 3/31/2015) (tn) (Entered: 03/31/2015)

03/31/2015 Transmission to Docket Assistant Clerk. Transmitted re: 7 Order, to the Docket
Assistant Clerk for case processing. (tn) (Entered: 03/31/2015)
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04/01/2015 Mailed copies of 1 Petition for Writ of Habeas Corpus, 7 Order to Answer, to the
Attorney General of the State of New York by certified mail#
70012510000882795609 to 120 Broadway, New York, New York, 10271; and on
the District Attorney for New York County by certified mail#
70012510000882795623 to One Hogan Place, New York, New York, 10013. with
Return Receipts Requested. (ca) (Entered: 04/01/2015)

04/02/2015 8 TRANSCRIPT of Proceedings re: conference held on 3/20/2015 before Judge
Katherine Polk Failla. Court Reporter/Transcriber: Rebecca Forman, (212)
805−0300. Transcript may be viewed at the court public terminal or purchased
through the Court Reporter/Transcriber before the deadline for Release of
Transcript Restriction. After that date it may be obtained through PACER.
Redaction Request due 4/27/2015. Redacted Transcript Deadline set for 5/7/2015.
Release of Transcript Restriction set for 7/6/2015.(McGuirk, Kelly) (Entered:
04/02/2015)

04/02/2015 9 NOTICE OF FILING OF OFFICIAL TRANSCRIPT Notice is hereby given that
an official transcript of a conference proceeding held on 3/20/15 has been filed by
the court reporter/transcriber in the above−captioned matter. The parties have
seven (7) calendar days to file with the court a Notice of Intent to Request
Redaction of this transcript. If no such Notice is filed, the transcript may be made
remotely electronically available to the public without redaction after 90 calendar
days...(McGuirk, Kelly) (Entered: 04/02/2015)

04/09/2015 10 NOTICE OF APPEARANCE by Vincent Woodrow Rivellese on behalf of The
Attorney General of the State of New York. (Rivellese, Vincent) (Entered:
04/09/2015)

04/09/2015 11 NOTICE OF APPEARANCE by Vincent Woodrow Rivellese on behalf of The
Attorney General of the State of New York. (Rivellese, Vincent) (Entered:
04/09/2015)

04/14/2015 Received Return Receipt of 1 Petition for Writ of Habeas Corpus, 7 Order to
Answer, Mail Order by Certified Mail, as to the Attorney General of the State of
New York by certified mail# 70012510000882795609 to 120 Broadway, New
York, New York, 10271, on 04/07/2015 By Smith. (ca) (Entered: 04/14/2015)

05/12/2015 12 FIRST LETTER MOTION for Extension of Time to File Answer addressed to
Judge Katherine Polk Failla from Vincent Rivellese dated May 12, 2015.
Document filed by The Attorney General of the State of New York.(Rivellese,
Vincent) (Entered: 05/12/2015)

05/13/2015 13 ORDER granting 12 Letter Motion for Extension of Time to Answer re 1 Petition
for Writ of Habeas Corpus. Application GRANTED for good cause shown and
upon consent of the parties. Respondent's answer to the petition is due on or before
June 18, 2015. The Attorney General of the State of New York answer due
6/18/2015. (Signed by Judge Katherine Polk Failla on 5/13/2015) (tro) (Entered:
05/13/2015)

06/08/2015 14 SECOND LETTER MOTION for Extension of Time to File Answer addressed to
Judge Katherine Polk Failla from Vincent Rivellese dated June 8, 2015. Document
filed by The Attorney General of the State of New York.(Rivellese, Vincent)
(Entered: 06/08/2015)

06/08/2015 15 ORDER granting 14 Letter Motion for Extension of Time to Answer re 1 Petition
for Writ of Habeas Corpus. Application GRANTED. Respondent's answer to the
petition is due on or before July 6, 2015. No further extensions will be granted for
Respondent. (The Attorney General of the State of New York answer due
7/6/2015.) (Signed by Judge Katherine Polk Failla on 6/8/2015) (spo) (Entered:
06/09/2015)

07/01/2015 16 THIRD LETTER MOTION for Extension of Time to File Answer addressed to
Judge Katherine Polk Failla from Vincent Rivellese dated July 1, 2015. Document
filed by The Attorney General of the State of New York.(Rivellese, Vincent)
(Entered: 07/01/2015)

07/01/2015 17 ORDER granting 16 Letter Motion for Extension of Time to Answer: Application
GRANTED. Despite the Court's previous admonition that no further extensions
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would be granted, for the reasons carefully set out in this letter, and on consent of
petitioner, the Court will permit this further brief extension. The Attorney General
of the State of New York answer due 7/17/2015. (Signed by Judge Katherine Polk
Failla on 7/1/2015) (tn) (Entered: 07/01/2015)

07/17/2015 18 RESPONSE to 1 Petition for Writ of Habeas Corpus,. Document filed by The
Attorney General of the State of New York. (Attachments: # 1 Appendix In support
of Answer to Petition for Writ of Habeas Corpus, # 2 Appendix In support of
Answer to Petition for Writ of Habeas Corpus, # 3 Appendix In support of Answer
to Petition for Writ of Habeas Corpus, # 4 Appendix In support of Answer to
Petition for Writ of Habeas Corpus, # 5 Appendix In support of Answer to Petition
for Writ of Habeas Corpus, # 6 Appendix In support of Answer to Petition for Writ
of Habeas Corpus, # 7 Appendix In support of Answer to Petition for Writ of
Habeas Corpus, # 8 Appendix In support of Answer to Petition for Writ of Habeas
Corpus, # 9 Appendix In support of Answer to Petition for Writ of Habeas Corpus,
# 10 Appendix In support of Answer to Petition for Writ of Habeas Corpus, # 11
Appendix In support of Answer to Petition for Writ of Habeas Corpus, # 12
Appendix In support of Answer to Petition for Writ of Habeas Corpus, # 13
Appendix In support of Answer to Petition for Writ of Habeas Corpus, # 14
Appendix In support of Answer to Petition for Writ of Habeas Corpus, # 15
Appendix In support of Answer to Petition for Writ of Habeas Corpus, # 16
Appendix In support of Answer to Petition for Writ of Habeas Corpus)(Rivellese,
Vincent) (Entered: 07/17/2015)

07/17/2015 19 MEMORANDUM OF LAW in Opposition re: 18 Response to Petition for a Writ
of Habeas Corpus,,,,, . Document filed by The Attorney General of the State of
New York. (Rivellese, Vincent) (Entered: 07/17/2015)

07/23/2015 20 ENDORSED LETTER addressed to Judge Katherine Polk Failla from Ronald L.
Kuby dated 7/23/2015 re: Counsel requests until 8/24/2015 for submission of reply
papers. ENDORSEMENT: Application GRANTED. (Replies due by 8/24/2015.)
(Signed by Judge Katherine Polk Failla on 7/23/2015) (tn) (Entered: 07/23/2015)

08/24/2015 21 REPLY MEMORANDUM OF LAW in Support re: 1 Petition for Writ of Habeas
Corpus, . Document filed by Raphael Golb. (Busby, Leah) (Entered: 08/24/2015)

12/14/2015 22 ORDER: the Court requires clarification of each side's position with respect to the
viability of any claim brought by Petitioner under Garrison v. Louisiana, 379 U.S.
64 (1964). For this reason, the Court ORDERS the parties to submit supplemental
letter briefs, in whatever length they deem appropriate, by December 31, 2015,
addressing the following issues: 1. Has Petitioner procedurally defaulted his claim
that he is entitled to relief under Garrison? Why or why not? 2. Given Respondent's
statements in its Memorandum of Law (see Dkt. #19 at 6, n.2 ("If the application is
denied, petitioner will have exhausted his habeas claims")), has Respondent waived
any procedural default argument? See Carvajal v. Artus, 633 F.3d 95, 104−06 (2d
Cir. 2011). (Signed by Judge Katherine Polk Failla on 12/14/2015) (tn) (Main
Document 22 replaced on 12/14/2015) (tn). (Entered: 12/14/2015)

12/28/2015 23 FIRST LETTER addressed to Judge Katherine Polk Failla from Vincent Rivellese
dated December 28, 2015 re: Order of December 14, 2015. Document filed by The
Attorney General of the State of New York.(Rivellese, Vincent) (Entered:
12/28/2015)

12/30/2015 24 FIRST MEMORANDUM OF LAW re: 23 Letter . Document filed by Raphael
Golb. (Kuby, Ronald) (Entered: 12/30/2015)

01/21/2016 25 OPINION AND ORDER: For the foregoing reasons, the Petition for a writ of
habeas corpus is granted in part and denied in part. Petitioner's convictions on
Counts 33 and 37 are reversed; the other convictions remain. The Clerk of Court is
directed to terminate all pending motions, adjourn all remaining dates, and close
this case. (Signed by Judge Katherine Polk Failla on 1/21/2016) (tn) (Entered:
01/22/2016)

01/21/2016 Transmission to Judgments and Orders Clerk. Transmitted re: 25 Opinion and
Order, to the Judgments and Orders Clerk. (tn) (Entered: 01/22/2016)

Case: 1:15-cv-01709-KPF   As of: 10/19/2016 05:02 PM EDT   4 of 6JA0004

https://ecf.nysd.uscourts.gov/doc1/127016440374?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127015835661?caseid=439393&de_seq_num=8&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440375?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440376?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440377?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440378?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440379?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440380?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440381?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440382?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440383?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440384?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440385?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440386?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440387?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440388?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440389?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440390?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116440402?caseid=439393&de_seq_num=75&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127016440374?caseid=439393&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116473135?caseid=439393&de_seq_num=78&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127116655100?caseid=439393&de_seq_num=81&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127015835661?caseid=439393&de_seq_num=8&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117299079?caseid=439393&de_seq_num=84&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117370632?caseid=439393&de_seq_num=86&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117378521?caseid=439393&de_seq_num=88&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117370632?caseid=439393&de_seq_num=86&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117507435?caseid=439393&de_seq_num=91&pdf_header=1&pdf_toggle_possible=1
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01/21/2016 28 INTERNET CITATION NOTE: Material from decision with Internet citation re:
25 Memorandum &Opinion. (Attachments: # 1 Citation 1) (vf) (Entered:
01/28/2016)

01/22/2016 26 CLERK'S JUDGMENT: It is, ORDERED, ADJUDGED AND DECREED: That
for the reasons stated in the Court's Opinion and Order dated January 21, 2016, the
Petition for a Writ of Habeas Corpus is granted in part and denied in part.
Petitioner's convictions on Counts 33 and 37 are reversed; the other convictions
remain; accordingly, the case closed. (Signed by Clerk of Court Ruby Krajick on
01/22/2016) (Attachments: # 1 Right to Appeal, # 2 Right to Appeal)(km)
(Entered: 01/22/2016)

01/22/2016 Terminate Transcript Deadlines (km) (Entered: 01/22/2016)

01/25/2016 27 ORDER re: 25 Opinion and Order: This Order addresses the appropriateness and
scope of any certificate of appealability. The Court believes that reasonable jurists
would find its analysis to be debatable on two issues: 1. Whether Shuttlesworth v.
City of Birmingham, 382 U.S. 87 (1965), and its progeny afford Petitioner a right
to a new trial on all counts of criminal impersonation in the second degree (see
Opinion 23−35); and 2. Whether Petitioner has demonstrated that N.Y. Penal Law
§ 190.25 (the criminal impersonation statute) and N.Y. Penal Law § 170.05 (the
forgery statute) are vague or overbroad (see Opinion 38−47). As a result, this Court
hereby issues a certificate of appealability limited to these two issues. Petitioner is
not entitled to a certificate of appealability on any other issues, substantially for the
reasons stated in the Court's analysis of those other issues in the Opinion. (Signed
by Judge Katherine Polk Failla on 1/25/2016) (tn) (Entered: 01/25/2016)

02/16/2016 29 NOTICE OF APPEAL from 25 Memorandum &Opinion,. Document filed by
Raphael Golb. Filing fee $ 505.00, receipt number 0208−11955131. Form C and
Form D are due within 14 days to the Court of Appeals, Second Circuit. (Busby,
Leah) (Entered: 02/16/2016)

02/16/2016 Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US Court
of Appeals re: 29 Notice of Appeal. (tp) (Entered: 02/16/2016)

02/16/2016 Appeal Record Sent to USCA (Electronic File). Certified Indexed record on
Appeal Electronic Files for 29 Notice of Appeal filed by Raphael Golb were
transmitted to the U.S. Court of Appeals. (tp) (Entered: 02/16/2016)

02/22/2016 30 FILING ERROR − NO ORDER SELECTED FOR APPEAL − NOTICE OF
CROSS APPEAL. Document filed by The Attorney General of the State of New
York. Form C and Form D are due within 14 days to the Court of Appeals, Second
Circuit. (Rivellese, Vincent) Modified on 2/22/2016 (tp). (Entered: 02/22/2016)

02/22/2016 ***NOTICE TO ATTORNEY REGARDING DEFICIENT APPEAL. Notice
to attorney Rivellese, Vincent to RE−FILE Document No. 30 Notice of Cross
Appeal. The filing is deficient for the following reason(s): the order/judgment
being appealed was not selected. Re−file the appeal using the event type Notice
of Cross Appeal found under the event list Appeal Documents − attach the
correct signed PDF − select the correct named filer/filers − select the correct
order/judgment being appealed. (tp) (Entered: 02/22/2016)

03/02/2016 31 NOTICE OF CROSS APPEAL from 25 Memorandum &Opinion,. Document filed
by The Attorney General of the State of New York. Form C and Form D are due
within 14 days to the Court of Appeals, Second Circuit. (Rivellese, Vincent)
(Entered: 03/02/2016)

03/02/2016 Appeal Fee Due: for 31 Notice of Cross Appeal. Appeal fee due by 3/16/2016. (tp)
(Entered: 03/03/2016)

03/03/2016 Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US Court
of Appeals re: 31 Notice of Cross Appeal. (tp) (Entered: 03/03/2016)

03/03/2016 Appeal Record Sent to USCA (Electronic File). Certified Indexed record on
Appeal Electronic Files for 31 Notice of Cross Appeal filed by The Attorney
General of the State of New York were transmitted to the U.S. Court of Appeals.
(tp) (Entered: 03/03/2016)
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https://ecf.nysd.uscourts.gov/doc1/127117541245?caseid=439393&de_seq_num=105&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127017510470?caseid=439393&de_seq_num=96&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117510472?caseid=439393&de_seq_num=96&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117510473?caseid=439393&de_seq_num=96&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117519802?caseid=439393&de_seq_num=102&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117507435?caseid=439393&de_seq_num=91&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117642623?caseid=439393&de_seq_num=108&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117507435?caseid=439393&de_seq_num=91&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117642623?caseid=439393&de_seq_num=108&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117642623?caseid=439393&de_seq_num=108&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117681283?caseid=439393&de_seq_num=117&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117681283?caseid=439393&de_seq_num=117&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117747144?caseid=439393&de_seq_num=122&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117507435?caseid=439393&de_seq_num=91&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117747144?caseid=439393&de_seq_num=122&pdf_header=1&pdf_toggle_possible=1
https://ecf.nysd.uscourts.gov/doc1/127117747144?caseid=439393&de_seq_num=122&pdf_header=1&pdf_toggle_possible=1
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03/03/2016 USCA Appeal Fees received $ 505.00 receipt number 465401147220 on 3/3/2016
re: 31 Notice of Cross Appeal filed by The Attorney General of the State of New
York. (tp) (Entered: 03/03/2016)
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

_____ 0 _____ • __________________________________________ - ___________________________ , 

, , 

THE PEOPLE OF THE STATE OF NEW YORK· : 

-against-

RAPHAEL GOLB, 

Defendant. 

THE GRAND JURY OF THE COUNTY OF NEW YORK, by this indictment, accuse 

the defendant of the crime of IDENTITY THEFT IN THE SECOND DEGREE, in violation 

of Penal Law §190.79(3), committed as follows: 

The defendant, in the County of New York, durin~ the period from on or about July 1, 

2008 to on or about December 31, 2008, knowingly and with intent to defraud assumed the 

identity of another person, to wit, Lawrence Schiffman, by presenting himself as that other· 

person, and by acting as that other person, and by using personal identifying infonnation of that 

other person and thereby committed and attempted to commit a felony and acted as an accessory 

to the commission of a felony. 
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SECOND COUNT: 

AND THE GRAND JURy AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE SECOND DEGREE, in violation of 

Penal Law §190.79(3), committed as follows: 

The defendant, in the County of New York, during the period from on or about July 1, 

2008 to on or about December 31, 2008, knowingly and with intent to defraud assumed the 

identity of another person, to wit, Lawrence Schiffman, by presenting himself as that other 

person, and by acting as that other person, and by using personal identifying information of that 

other person and thereby committed and attempted to commit a felony and acted as an 'accessory 

to the commission of a felony. 

THIRD COUNT: 

AND THE GRAND JURy AFORESAID, by this indictment, further accuse the 

defendant of the crime of AGGRAVATED HARASSMENT IN THE SECOND DEGREE, 

in violation of Penal Law §240.30(1)(a), committed as follows: 

The defendant, in the County of New York, during the period from on or about August 

I, 2008 to on or about December 31, 2008, with intent to harass, annoy, threaten and alarm 

Lawrence Schiffman, communicated and caused a communication to be initiated by mechanical 

and electronic means and otherwise, with Lawrence Schiffinan anonymously and otherwise, by 

telephone, telegraph, mail and any form of written cortununication, in a manner likely to cause 

annoyance and alarm. 
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FOURTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE TIDRD DEGREE, in violation of 

Penal Law §190.78(2), committed as follows: 

The defendant, in the County of New York, on or about August 3, 2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Lawrence Schiffman, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

FIFTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §J90.25(l), committed as follows: 

The defendant, in the County of New York, on or about August3, 2008, impersonated 

another, to wit Lawrence Schiffman, and did an act in such assumed character with intentto 

obtain a benefit and to injure and defraud another. 
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SIXTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE THIRD DEGREE, in violation of 

Penal Law §J90.78(2), committed as follows:. 

The defendant, in the County of New York, on or about August 4, 2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Lawrence Schiffinan, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

SEVENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE,. in 

violation of Penal Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about August 4,2008, impersonated 

another, to wit Lawrence Schiffman, and did an act in such assumed character with intent to 

obtain a benefit and to injure and defraud another. 

EIGHTH COUNT: . 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation ofPl)nal Law 

§170.05, committed as follows: 

The defendant, in the County of New York, on or about August 4, 2008, with intent to 

defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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NINTH COUNT: 

AND THE GRAND JURy AFORESAID, by this indictment, further accuse. the 

defendant of the crime of IDENTITY THEFT IN THE THIRD DEGREE, in violation of 

Penal Law §190.78(2), committed as follows: 

The defendant, in the County of New York, on or about August 5,2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Lawrence Schiffman, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed.a class A misdemeanor or 

higher level crime. 

TENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(J), committed as follows: 

The defendant, in the County of New York, on or about August 5, 2008, impersonated 

another, to wit Lawrence Schiffman, and did an act in such assumed character with intent to 

obtain a benefit and to injure and defraud another. 

ELEVENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation of Penal Law 

§170.05, committed as follows: 

The defendant, in the County of New York, on or about August 5, 2008, with intent to 

defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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TWELFTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE TmRD DEGREE, in violation of 

Penal Law § 190.78(2), committed as follows: 

The defendant, in the County of New York, on or about August 5,2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Lawrence Schiffman, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

THIRTEENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about August 5,2008, impersonated 

another, to wit Lawrence Schiffman, and did an act in such assumed character with intent to 

obtain a benefit and to injure and defraud another. 

FOURTEENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation of Penal Law 

§170.05, committed as follows: 

The defendant, in the County of New York, on or about August 5, 2008, with intent to 

defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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FIFTEENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE TIDRD DEGREE, in violation .of 

Penal Law § 190.78(2), committed as follows: 

The defendant, in the County of New York, on or about August 5, 2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Lawrence Schiffman, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

SIXTEENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about August 5, 2008, impersonated 

another, to wit Lawrence Schiffinan, and did an act in such assumed character with intent to . . 

obtain a benefit and to injure and defraud another. 

SEVENTEENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation of Penal Law 

§170.05, committed as follows: 

The defendant, in the County of New York, on or about August 5, 2008, with intent to 

defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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EIGHTEENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse t):le 

defendant of the crime of IDENTITY THEFT IN THE TIURD DEGREE, in violation of 

Penal Law §190.78(2), committed as follows: 

The defendant, in the County of New York, On or about August 6, 2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Lawrence Schiffinan, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying infonnation of that other person, and thereby committed a class A misdemeanor or 

higher level criIue. 

NINETEENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.2S(1), committed as follows: 

The defendant, in the County of New York, on or about August 6,2008, impersonated 

another, to wit Lawrence Schiffman, and did an act in such assumed character with intent to 

obtain a benefit and to injure and defraud another. 

TWENTIETH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE TmRD DEGREE, in violation of Penal Law· 

§170.0S, committed as follows: 

The defendant, in the County of New York, on or about August 6, 2008, with intent to 

defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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TWENTY -FIRST COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime oflDENTITY THEFT IN THE THIRD DEGREE, in violation of 

Penal Law §190.78(2), committed as follows: 

The defendant, in the County of New York, on or about November 22, 2008, knowingly 

and with intent to defraud assumed the identity of another person, to wit, Jonathan Seidel, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

TWENTY-SECOND COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

. violation of Penal Law § 190.25(4), committed as follows: 

The defendant, in the County of New York, on or about November 22, 2008, 

impersonated another, to wit, Jonathan Seidel, by communication by internet website and 

electronic means with intent to obtain a benefit and injure and defraud another, and by such· 

communication pretended to be a public. servant in order to induce another to submit to such 

authority and act in reliance on such pretense. 
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TWENTY-THIRD COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation ofPenaJ Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about November 22, 2008, 

impersonated another, to wit Jonathan Seidel, and did an act in such assumed character with 

intent to obtain a benefit and to injure and defraud another. 

TWENTY-FOURTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE THIRD DEGREE, in violation of 

Penal Law § 190.78(2), committed as follows: 

The defendant, in the County of New York, on or about November 22, 2008, knowingly 

and with intent to defraud assumed the identity of another person, to wit, Jonathan Seidel, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifYing infonnation of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

TWENTY-FIFTH COUNT: 

. AND THE GRAND WRY AFORESAID, by this indictment, further accuse the 

defendant ofthe crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about November 22, 2008, 

impersonated another, to wit Jonathan Seidel, and did an act in such assumed character with 

intent to obtain a benefit and to injure and defraud another. 
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TWENTY -SIXTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(4), committed as follows: 

The defendant, in the County of New York, on or about November 22, 2008, 

impersonated another, to wit, Jonathan Seidel, by communication by internet website and 

electronic means with intent to obtain a benefit and injure and defraud another, and by such 

communication pretended to be a public servant in order to induce another to submit to such 

authority and act in reliance on such pretense. 

TWENTY-SEVENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation of Penal Law 

§170.05, committed as follows: 

The defendant, in the County of New York, on or about November 22, 2008, with intent 

to defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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TWENTY-EIGHTH COUNT: 

AND THE GRAND WRY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE TruRD DEGREE, in violation of 

Penal Law § 190.78(2), committed as follows: 

The defendant, in the County of New York, on or about November 24,2008, knowingly 

and with intent to defraud assumed the identity of another person, to wit, Jonathan Seidel, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

TWENTY -NINTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.2S(1), committed as follows: 

The defendant, in the County of New York, 0Ii. or about November 24, 2008, 

impersonated another, to wit Jonathan Seidel, and did an act in such assumed character with 

intentto obtain a benefit and to injure and defraud another. 

12 

JA0018



THIRTIETH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law § 190.25(4), committed as follows: 

The defendant, in the County of New York, on or about November 24, 2008, 

impersonated another, to wit, Jonathan Seidel, by communication by internet website and 

electronic means with intent to obtain a benefit and injure and defraud another, and by such 

communication pretended to be a public servant in order to induce another to submit to such 

authority and act in reliance on such pretense. 

THIRTY-FIRST COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation of Penal Law 

§170.05, committed as follows: 

The defendant, in the County of New York, on or about November 24,2008, with intent 

to defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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THIRTY-SECOND COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE THIRD DEGREE, in violation of 

Penal Law §J90.7S(2), committed as follows: 

The defendant, in the County of New York, on or about November 24, 2008, knowingly 
, 

and with intent to defraud assumed the identity of another person, to wit, Jonathan Seidel, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

THIRTY-THIRD COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation ofPenaJ Law §190.2S(1), committed as follows: 

The defendant, in the County of New York, on or about November 24, 200S, 

impersonated another, to wit Jonathan Seidel, and did an act in such assumed character with 

intent to obtain a benefit and to injure and defraud another. 
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THIRTY-FOURTH COUNT: 

AND THE GRAND JURY AFORESAID, by this < indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law § 190.2S( 4), conunitted as follows: 

The defendant, in the County of New York, on or about November 24, 2008, 

impersonated another, to wit, Jonathan Seidel, by conununicationby internet website and 

electronic means with intent to obtain a benefit aod injure and defraud another, and by such 

conununication pretended to be a public servant in order to induce another to submit to such 

authority and act in reliaoce on such pretense. 

THIRTY-FIFTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation of Penal Law 

§170.05, conunitted as follows: < 

The defendaot, in the County of New York, on or about November 24, 2008, with intent 

to defraud, deceive and injury aoother, falsely made, completed and altered a written instrument. 

«. __ .. _____ 0 ________ - ,r--- -..::--==------
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THIRTY-SIXTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE THIRD DEGREE, in violation of . . 

Penal Law § 190.78(2), committed as follows: 

The defendant, in the County of New York, on or about December 6, 2008, knowingly 

and with intent to defraud assumed the identity of another person, to wit, Jonathan Seidel, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed Ii class A misdemeanor or 

higher level crime. 

THIRTY-SEVENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about December 6, 2008, 

impersonated another, to wit,' Jonathan Seidel, and did an act in such assumed character with 

intent to obtain a benefit and to injure and defraud another. 
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THIRTY-EIGHTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse .the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law § 190.25(4), committed as follows: 

The defendant, in the County of New York, on· or about December 6, 2008, 

impersonated another, to wit, Jonathan Seidel, by communication by internet website and 

electronic means with intent to obtain a benefit and injure and defraud another, and by such 

communication pretended to be a public servant in order to induce another to submit to such 

authority and act in reliance on such pretense. 

THIRTY-NINTH COUNT: 

.AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation of Penal Law 

§ 170.05, committed as follows: 

The defendant, in the County of New York, on or about December 6, 2008, with intent 

to defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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FORTIETH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of AGGRAVATED HARASSMENT IN THE SECOND DEGREE, 

in violation of Penal Law §240.30(1)(a), committed as follows: 

The defendant, in the County of New York, during the period from on or about July 1, 

2008 to on or about December 31, 2008, with intent to harass, annoy, threaten and alarm 

Stephen Goranson, communicated and caused a communication to be initiated by mechanical 

and electronic means and otherwise, with Stephen Goranson anonymously al).d otherwise, by 

telephone, telegraph, mail and any form of written communication, in a manner likely to cause 

annoyance and alarm. 

FORTY-FIRST COUNT: 

AND THE GRAND JURy AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE TmRD DEGREE, in violation of 

Penal Law § 190.78(2), committed as follows: 

The defendant, in the County of New York, on or about August 7, 2008, ,knowingly and 

with intent to defraud assumed the identity of another person, to wit, Stephen Goranson, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 
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FORTY-SECOND COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONA nON IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about August 7, 2008, impersonated 

another, to wit Stephen Goranson, and did an act in such assumed character with intent to obtain 

a benefit and to injure and defraud another. 

FORTY-THIRD COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE THIRD DEGREE, in violation of 

Penal Law § 190.78(2), committed as follows: 

The defendant, in the County of New York, on or about July 20, 2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Frank Cross, by presenting 

himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 

FORTY-FOURTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about July 20,2008, impersonated 

another, to wit Frank Cross, and did an act in such assumed character with intent to obtain a 

benefit and to injure and defraud another. 
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FORTY-FIFTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE THIRD DEGREE, in violation of 

Pena! Law §190.78(2), committed as follows: 

The defendant, in the County of New York, on or about July 20, 2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Frank Cross, by presenting 

himself as that other person, and by acting as that other person, and by using personal 

identifying infonnation of that other person, and thereby committed a class A misdemeanor or 

higher level crime . 

. FORTY-SIXTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law §190.25(1), committed as follows: 

The defendant, in the County of New York, on or about July 20, 2008, impersonated 

another, to wit Frank Cross, and did an act in such assumed character with intent to obtain a 

benefit and to injure and defraud another. 

FORTY-SEVENTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of FORGERY IN THE THIRD DEGREE, in violation of Penal Law 

§ 170.05, committed as follows: 

The defendant, in the County of New York, on or about July 20, 2008, with intent to 

defraud, deceive and injury another, falsely made, completed and altered a written instrument. 
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FORTY-EIGHTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of AGGRAVATED HARASSMENT IN THE SECOND DEGREE, 

in violation of Penal Law §240.30(l)(a), committed as follows: 

The defendant, in the County of New York, during the period from on or about June I, 

2007 to on or about March I, 2009, with intent to harass, annoy, threaten and alarm Robert 

Cargill, communicated and caused a communication to be initiated by mechanical and electronic 

means and otherwise, with Robert Cargill anonymously and otherwise, by telephone, telegraph, 

mail and any form of written communication, in a manner likely to cause annoyance and alarm. 

FORTY-NINTH COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse the 

defendant of the crime of IDENTITY THEFT IN THE THIRD DEGREE, in violation of 

Penal Law §190.78(2), committed as follows: 

The defendant, in the County of New York, on or about June 15,2008, knowingly and 

with intent to defraud assumed the identity of another person, to wit, Jeffrey Gibson, by 

presenting himself as that other person, and by acting as that other person, and by using personal 

identifying information of that other person, and thereby committed a class A misdemeanor or 

higher level crime. 
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FIFTIETH COUNT: 

AND THE GRAND JURy AFORESAID, by this indictment, further accuse the 

defendant of the crime of CRIMINAL IMPERSONATION IN THE SECOND DEGREE, in 

violation of Penal Law § 190.25(1 ), committed as follows: 

The defendant, in the County of New York, on or about June 15,2008, impersonated 

another, to wit Jeffrey Gibson, and did an act in such assumed character with intent to obtain a 

benefit and to injure and defraud another. 

FIFTY-FIRST COUNT: 

AND THE GRAND JURY AFORESAID, by this indictment, further accuse. the 

defendant of the crime of UNAUTHORIZED USE OF A COMPUTER, in violation of Penal 

Law §156.05, committed as follows: 

The defendant, in the County of New York, during the period from on or about July 1, 

2008 to on or about March 1, 2009, knowingly used, caused to be used, and accessed a 

computer, computer service, and computer network without authorization. 

ROBERT M. MORGENTHAU 
District Attorney 
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OJ No.-8, Case No. 857 
Filed: CCI 2009NY018004 

N°'1 
THE PEOPLE OF THE STATE OF NEW YORK 

-against-
RAPHAEL GOLB, 

Defendant. 

IDENTITY THEFT IN THE SECOND DEGREE, P.L. §190.79(3), 2 counts 
IDENTITY THEFT IN THE THIRD DEGREE, P.L. § 190. 78(2), 15 counts 
FORGERY IN THE THIRD DEGREE, P.L. §170.0S, 10 counts 
CRIMINAL IMPERSONATION IN THE SECOND DEGREE, P.L. §190.25(1), 15 counts 
CRIMINAL IMPERSONATION IN THE SECOND DEGREE, P.L. §190.2S(4), 5 counts 
AGGRAVATED HARASSMENT IN THE SECOND DEGREE, P.L. §240.30(1)(a), 3 counts 
UNAUTHORIZED USE OF A COMPUTER, P.L. §156.05 

INDICTMENT 

ROBERT M. MORGENTHAU, District Attorney 
A True Bill 

John Bandler 
Trial Bureau 70, Identity Theft Unit Foreman 

ADJOURNED TO PART F ON 6/1112009 
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(") 
0 
c: DATE CHAR~E SUMMARY = ~ 
'It 

1 
71112008 - PL 190.79(3). 

Assumed identity of Lawrence Schiflinan and 

12/3112008 Identity theft in the second degree committediattempted to commit felony of Scheme to 
Defraud 1st Degree. 

2 
7/112008 - PL 190.79(3). 

Assumed identity of Lawrence Schiffinan and 

12/3112008 Identity theft in the second degree commitediattempted to commit felony ofFalsuying 
Business Records 1st Degree 

3 
81112008- PL 240.30(1)(.) 

12/3112008 
Aggravated harassment in the Aggravated harassment of De. Lawrence Shiffman 

second degree -. 

4 8/312008 PL 190.78(2) Created 1any.sclriffman@gmail.com email account Identity theft in the third degree 

PL 190.25(1) 
5 8/312008 Criminal impersonation in the Created lany.schiffman@gmail.comemail account 

second degree 

6 8/4/2008 PL 190.78(2) Sent email from lany.schiffroan@gmail.com to Dr. 
Identity theft in the third degree Schiffman's students. 

7 8/412008 
PL 190.25(1) Sent email from lany.schiffman@gmail.com to Dr. Criminal impersonation in the 
second degree Schi!finan's students. 

8 8/4/2008 PL 170.05. Sent email from lany.schiffroan@gmail.com to Dr. 
Forgery in the third degTee Schiffman's students. 

~ 

9 8/5/2008 PL 190.78(2) Sent email from 1any.schiffman@gmail.com to 
Identity theft in the third degree multiple NYU email addresses 

10 8/5/2008 
PL 190.25(1) Sent email from lany.schiffman@gmail.com to Criminal impersonation in the 
second degree mUltiple NYU email addresses 

II 81512008 PL 170.05. Sent email from lany.schiflinan@gmail.com to 
Forgery in fue third degree multiple NYU email addresses 

12 815/2008 PL 190.78(2) Sent email from lany.schiffman@gmail.com to NYU 
Identity theft in the third degree Dean Stimpson 

13 8/512008 
PL 190.25(1) Sent email from lany.schiffman@gmaiJ.coID to NYU Crimina) impersonation in the 
second degree Dean Stimpson 

14 8/512008 PL 170.05. Sent email from lany.schiffman@gmaiJ.comtoNYU 
Forgery in the third degree Dean Stimpson 

15 8/512008 PL 190.78(2) Sent email from lany.schiffinan@gmail.com to NYU 
ldentity theftin the third degree provost 

16 8/512008 
PL 190.25(1) Sent email from lany.schiflinan@gmail.com to NYU Criminal impersonation in the 
second degree pro~ost 

17 81512008 PL 170.05. Sent email from lany.schiffman@gmail.com to NYU 
Forgery in the third degree provost 

18 8/6/2008 PL 190.78(2) Sent email from lany .schiffman@gmail.com to 
ldentity theft in the third degree NYUNews.com, forwarding email from Provost office. 
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n 
0 

SUMMARY " DATE CHARGE " ~ 
'It 

PL 190.25(1) Sent email from larry.schiffman@gmaiLcom to 
19 8/6/2008 CriminaJ impersonation in the 

NYUNews.com, forwarding email from Provost office. second degree 

20 8/6/2008 PL 170.05. Sent email from larry.schiffman@gmail.comto 
Forgery in the third degree NYUNews.com, fonvarding email from Provost-office. 

PL 190.78(2) 
, . 

21 11/2212008 Identity theft in the third degree Created email account sei.del.jonatban@gmaitcom 

PL 190.25(4) 
22 11122/2008 Criminal impersonation jn the Created email account seide1.jonathan@gmaiLcom 

second degree. 

PL 190.25(1) 
23 11122/2008 Criminal impersonation in the Created email account seide1.jonathan@gmail.com 

second degree 

24 11/2212008 PL 190.78(2) Sent email from seidel.jonathan@gmaiLcomtoRoyal 
Identity theft in the third degree Ontario Museum (ROM) 

PL 190.25(1) Sent email from seidel.jonathan@gmaiLcom to Royal 25 11/22/2008 Criminal impersonation in the Ontario Museum (ROM) second degree 

PL 190.25(4) Sent email from seidel.jonathim@gmail.com to Royal 26 11/22/2008 Criminal impersonation in the 
Ontario Museum (ROM) second degree 

27 11122/2008 PL 170.05. Sent email from seidel.jo~athan@gmaiLcom to Royal 
Forgery in the mird degree Ontario Museum (ROM) 

28 11124/2008 PL 190.78(2) Sent email from seidel.jonathan@gmailcom to Risa . 
Identity theft in the third degree Kahn (ROM's curator for Dead Sea Scrolls exhibit) 

PL 190.25(1) Sent email from seidel.jonathan@gmai1.com to Risa 29 11124/2008 Criminal impersonation in the Kohn (ROM's curator for Dead Sea Scrolls exhibit) second degree 

PL 19025(4) Sent emml from seidel.jonathan@gmail.com to Risa 30 11/24/2008 Criminal impersonation in the 
Kohn (ROM's curator for Dead Sea Scrolls exhibit) second degree 

31 11/24/2008 PL 170.05. Sent email from seidel.jonathan@gmail.com to Risa 
Forgery in the third degree Kohn (ROM's curator for Dead Sea Scrolls exhibit) 

32 11/24/2008 PL 190.78(2) Sent emml from seidel.jonathan@gmail.com regarding 
Identity theft in the third degree NonnanGolb 

PL 190.25(1) Sent email from seideJ-ionathan@gmail.com regarding 33 11/24/2008 Criminal impersonation in the Norman Golb second degree 

PL 190.25(4) Sent email from seidel.jonathan@gmail.comregarding 34 11/24/2008 Criminal impersonation in the 
Norman Golb second degree 

35 11/24/2008 PL 170.05. Sent email from seidel.jonathan@gmail.com regarding 
Forgel)' in the third degree Norman Golb 

36 12/6/2008 PL 190.78(2) Sent email from seide1.jonathan@gmail.com regarding 
Identity theft in the third degree Stephen Goranson internet post 

PL 190.25(1) . Sent email from seideJjonathan@gmail.com regarding 37 J2I6/2008 Criminal impersonation in the 
Stephen Goranson internet pOSl second degree 
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(") 
0 = DATE CHARGE SUMMARY = ~ 

'It 

PL 190.25(4) Sent email from seidel.jonathan@gmail.com regarding 38 12/612008 Criminal impersonation in the 
second degree Stephen Goranson internet post 

39 12/6/2008 PL 170.05. Sent email from seidel.jonathan@gmail.comregarding 
Forgery in the third degree Stephen Goranson internet post 

71112008 - PL 240.30(1)(0) 
40 12/3112008 

Aggravated harassment in the Aggravated Harassment of Stephen Goranson 
second degree 

41 81712008 PL 190.78(2) Created email account steve.goranson@gmail.com Identity theft in the third degree 

PL 190.25(1) 
42 81712008 Criminal impersonation in the Created email account steve.goranson@gmail.com 

second degree 

43 7/20/2008 PL 190.78(2) Created email account frank.cross2@gmail.com Identity theft in the third degree 

PL 190.25(1) 
44 712012008 Criminal impersonation in the Created email account frank.cross2@gmai1.com 

second degree 

45 7120/2008 PL 190.78(2) Sent email from frank.cross2@gmail.comregarding 
Identity theft in the third degret Bart Ehnnan and the Jewish Museum 

PL 190.25(1) Sent email from frank.cross2@gmail.com regarding 46 7/20/2008 Criminal impersonation in the Bart Ehnnan and the Jewish Museum second degree 

47 712012008 PL 170.05. Sent email from frank.cross2@gmail.com regarding 
Forgery in the third degree Bart Ehrman and the Jewish Museum 

6/l/2007 - PL 240.30(1)(a) 
48 3/112009 

Aggravated harassment in tlJe Aggravated harassment of Robert Cargill 
second d.cgree 

49 6115/2008 PL 190.78(2) Created email account gibson.jeffrey2@gmail.com Identity theft jn the third degree 

PL 190.25(1) 
Created email account gibson.jeffrey2@gffiail.com 50 6/15/2008 Criminal impersonation in the 

second degree 

7/1/2008 - PL 156.05 
Unauthorized use of NYU computers to commit 

51 criminal offenses and otheIWise in violation of NYU 
3/112009 Unauthorized use of a Computer 

computer use policy 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: PART 71 
--------------------------------------X 
THE PEOPLE OF THE STATE OF NEW YORK 

-against-
Ind. No. 2721109 

RAFAEL GOLB, 
Defendant. 

- - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - -X 
BERKMAN,J: 

Defendant is charged with two counts of identity theft in the second degree, fifteen counts 

of identity theft in the third degree, ten counts of forgery in the third degree, fifteen counts of 

criminal impersonation in the second degree, P.L.§190.25(l), five counts of criminal 

impersonation in the second degree, P .L.§ 190.25(4), three counts of aggravated harassment in the 

second degree, P.L.§240.30(l)(a) and one count of unauthorized use ofa computer. Defendant 

has asserted, inter alia, that the prosecution violates the right to freedom of speech, and seeks to 

controvert the search warrants on various grounds. 

Leaving aside the standing issues with respect to the motion to controvert the searqh 

warrants, defendant's complaints as to allegedly material omissions (such as the failure to state 

that - as every holder of an email account knows - a user can choose any name for such an 

account) and material misstatements (primarily about the history of the Dead Sea Scrolls and 

related scholarship) are without merit. The warrants were issued on probable cause. The 

motion to controvert is in all respects denied. 
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As this court has previously ruled, the evidence before the grand jury was factually 

sufficient and the proceedings procedurally proper. Upon reviewing the submissions of counsel, 

the court adheres to that ruling. 

It is virtually impossible - and legally unnecessary - for this court to address all of the 

myriad of arguments raised by the defense at this. poiht. Suffice it to say that the trial of the 

charges in this indictment will not resolve the controversy in the world of Dead Sea Scroll 

scholarship or even the issue (for example) of whether the accusation of plagiarism against one 

of the complainants is accurate. I 

lIt is this court's view that the "truth" of the Dead Sea Scrolls controversy or of the claims in the blogs or 
emails allegedly created by defendant is not relevant to any issue actually presented in this case, or as to any issue 
presented by this motion, whether the freedom of speech claims or the propriety of the warrants or the sufficiency of 
the evidence. As the defendant correctly argues in this motion, there is no longer a criminal penalty for libel, and 
neither good faith nor truth is a defense to any of the crimes cbarged here. Accordingly, absent a persuasive offer of 
proof in this regard, this court declines to enter into this fray. 
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With respect to the First Amendnient challenges, the People do not disagree with 

defendant that there is a constitutional right to speak anonymously or pseudonymously. The 

gravamen of the identity-theft and related charges, however, is the intentional assumption of 

specific identities of actual people - to wit, "individuals within and around the Dead Sea Scrolls 

community, namely Dr. Schiffman, Dr. Jonathan Seidel, Dr. Stephen Goranson, Dr. Frank Cross, 

and Jeffrey Gibson" (People's response, ,-r31) - with the requisite intent to obtain a "benefit," as 

the statute broadly defines that tenn. As the People assert, "a reasonable view of the evidence 

indicates that defendant did not pick these names by mere 'coincidence'" (People's response, 

,-r 52). From the evidence, various "benefits" suggest themselves, but there is no requirement that 

the benefit be financial or that the People specify further.2 People v. Mackey, 49 N.Y.2d 274 

(burglary). 

With respect to the aggravated harassment counts, the constitutional challenge is more 

viable. This is particularly so as to any count or counts depending on proof of indirect 

communications. People v. Dupont, 107 AD.2d, 247, 252.3 Nonetheless, the statute has 

repeatedly been held constitutional on its face. E.g., People v. Cooper, 4 Misc.3d 788 (District 

Court, Nassau Cy), and cases therein cited. The final detennination of this issue can and should 

2The defendant's factual arguments are not pertinent here, either to the warrant or 
sufficiency issues. 

3 Dupont:S reference to "communications transmitted directly to the complainant," at 252, 
is dictum, and thus does not mandate dismissal on that ground. Nor, contrary to defendant's 
argument, at page 8 of the Memorandum of Law (Counts 3, 40 and 48), has Dupont been read as 
striking down the statute. Indeed, there have been successful prosecutions since Dupont with a 
case by case analysis of the constitutional issues, and since People v. Dietze, 75 N.Y.2d 47 (a 
case also relied on by defendant to support his claim that the harassment charges are 
unconstitutionally brought). 
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be deferred until the development of a full trial record. Nor will this unfairly impact on the 

defendant's right to a fair trial. First of all, it is plain that the evidence with respect to the 

harassment counts, if not identical to the evidence of the other charges, is very similar. That 

evidence is in any event part of the narrative ofthe events relating to this prosecution and 

relevant at least to the required mens rea for all of the charges. Further, even as to the indirect 

harassment, this case is distinguishable from Dupont, as the evidence before the grand jury 

supports the inference that the communications initiated by defendant were targeted with the 

intent of having specific others communicate with the victim, and thus intentionally causing that 

victim annoyance and alarm. People v. Kochanowski, 186 Misc.2d 441 (App.Term 2nd Dep't). 

The charge of unauthorized use of a computer is proper. 

The court declines to issue an advisory opinion as to what defendant mayor may not do 

under the order of protection in terms of his participation in the academic debate in which he is 

so interested. The best remedy for his uncertainty in this respect is a speedy trial, which this 

court strongly encourages. 

The foregoing constitutes the order and opinion of the court. 

Dated: New York, New York 
February 11, 2010 

CAROL BERKMAN 
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ready. 

THE CDURT: Yes, I'm listening. 

MR. KIJBY: I have repeatedly requested of 

Mr. Bandler and on one occasion I've requested the court to 

direct Mr. Bandler to provide us with a simple declarative 

statement of what the intended Object of the alleged fraud 

is of the 47 counts in the indictment, 47 of the 51 counts 

of the indictment, each one of which has the element of 

either fraud which is a gain or a loss or has the element of 

causing a harm, preSl.llT'abl y a legally ccgnizable one or 

gaining sare sort of a benefit, and I've repeatedly asked 

and I ask again now that we're literally on the morning of 

trial for Mr. Bandler to tell us what it is he intends to 

prove that the defendant intended to do i that is what was 

the Object of the fraud, of the harm, of the benefit, of the 

gain, because as the court said fran reviewing the Grand 

Jury minutes a number of possible benefits occurred to you 

and indeed a number of possible benefits of harm occurred to 

rre, but I have no idea of the universe of the possible harms 

or benefits which he intends to prove. 

THE CDURT: This is very interesting, Mr. Kilby, 

it's a little late in litigation on discovery number one, 

and number two, I am not aware of any requirement that the 

People specify what the gain is, just like they don't have 

to specify what the Object crirre is in a burglary crirre 
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1 case. If they do, of course, they're l::xJund by it, so the 

2 People being so happy without constraints in our society, 

3 although Mr. Bandler is probably an exception to that rule, 

4 I suspect strongly that he doesn't care to specify. 

5 ! Would that be correct, Mr. Bandler? 

6 MR. BANDLER: I think we've specified it rrore than 

7 is required by the statute and it's laid out in the rrotion 

8 practice and in the Voluntary Disclosure Form. 

9 MR. KLlBY: And Mr. Bandler has said that sort of 

10 repeatedly that we've already specified, we've already told 

11 so we're not going to tell you again. Maybe I'm just dumb, 

12 but if he would be willing to --

13 THE CDURT: I'm willing to entertain that 

14 consideration, Mr. KiJby, but I am not willing to discuss 

15 this issue any further. I don't believe he has to specify 

16 at all. 

17 MR. KLIBY: Note my objection. It's a rratter of 

18 due process. I think it's a right of inforrration, a right 

19 to prepare a defense. 

20 THE CDURT: Sure. 

21 Okay, jury selection I seat the prospective jurors 

22 one through eight, nine through sixteen. 

23 Mr. Bandler, boN long do you think your case will 

24 take? 

25 MR. BANDLER: Your Honor, I have witnesses 
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1 So you have to keep an open mind. D:::m't form any 

2 opinion or conclusion with respect to the guilt or non guilt 

3 of the defendant except to continue to presurre him innocent. 

4 Anytcdy want a notetook? I got one hand, 

5 sergeant. 

6 A SWORN JUROR: Your Honor? 

7 THE COURT: TWo hands. You can change your mind 

8 later if you like. 

9 So you're abJut to hear the People ITBke an opening 

10 staterrent. The defense may open as well. So let Ire remind 

11 you before that vvhat counsel say, whether an argurrent or 

12 questions or an opening is not evidence, that has to care 

13 from the witnesses and the exhibits actually admitted into 

14 evidence. 

15 A little pause for notetooks. 

16 Okay, sir. 

17 JV1R. BANDLER: ladies and gentlerren, the evidence 

18 will prove that the defendant, Raphael GoTh, seated right 

19 there, engaged in a canp3.ign of irrpersonation and harassrrent 

20 over the internet. He took a disagreerrent, a disagreerrent 

21 which was mostly of his own mind. and he elevated it into an 

22 entirely different level. He elevated it to the level of 

23 theft, stealing identities, irrpersonating people, forging 

24 e-mails. He took it to the level of evasive and ala:r:ming 

25 conduct that rose to the level of criminal harassrrent. 

Sheila Wesley 
Senior court Reporter 

JA0041



) 

/ 

20 

PRc:x:::EEDIN3S 

1 We're not here because of an academic dispute or 

2 disagreerrent. We're not here because this is just slander 

3 or liable or could be resolved civilly. We're here because 

4 the defendant broke the law and thus made it a criminal 

5 rratter. Assuming identities of victims, directing harassing 

6 conduct at them through cyberspace. 

7 'Ibis case has an interesting background which 

8 explains the defendant's noti ves but we're not here because 

9 of the Dead Sea Scrolls. We're here because the defendant 

10 broke the law. His noti vation could have been anything that 

11 could get people irate, it could have been noney, a lover, 

12 anything. He chose to camrit the crirres, he chose to 

13 conceal his tracks. Why he did it that's just background 

14 and as you'll hear during the trial, Dead Sea Scrolls are a 

15 set of ancient documents that were discovered in the 1940s 

16 and 50s near the Dead Sea and vvhat today is part of Israel. 

17 They were found in caves near the ruins of an Ancient 

18 settlerrent called Qumran. The writings in these scrolls are 

19 important to rrany people because they contain information 

20 including the earliest known text of the Bible. They're 

21 important to people vIDo study religion, Judaism, early 

22 Christianity, history of the Old East, old topics, part of 

23 them the Old Testarrent from the Bible so they do contain a 

24 glirrpse of vIDO wrote the Bible. It's just background, it's 

25 not central to the case. There's not going to be a quiz on 
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the Dead Sea Scrolls and it's not what you're deciding. 

Scholars nay agree on certain things about the 

Dead Sea Scrolls and they disagree about things about the 

scrolls and that's as you would expect. 

They're theorizing, crnpulatir:g about things that 

were written and done thousands of years ago. 

So many things about the scrolls are unsure but 

one thing is sure the evidence you'll hear is not going to 

solve anything about the Dead Sea Scrolls. It's not going 

to solve whose theory is right or wrong. 

The evidence will prove that the defendant did 

what he did noti vated because of this. And the defendant is 

a srrart I1BI1, he's well educated. He has rrultiple degrees. 

He's has a Bachelor's, he has a Ph. D. fran Harvard in 

canparative literature. He has a law degree fran New York 

University, NYU. He is the son of a university professor 

who teaches at the University of Chicago, Dr. Norrran Golb. 

Now Dr. Golb spent a good part of his academic 

career studying who wrote the scrolls and he has theories 

about it that he believes and there is a particular theory 

that he charrpions but the defendant and his father, they're 

not the only people with their own opinions on the Dead Sea 

Scrolls, other people have developed theories or subscribed 

24 to theories. People around the United States and the world 

25 study this. Not only do they study the scrolls, they 
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studied the places near where they were fawrl QLrrnran. 

Now in a nutshell the difference is this between 

What the defendant and his father subscribe to and to What 

sare other people in the camu.mity believes about the 

scrolls. 

Now 1lBIlY believe that the scrolls were rraintained 

but not necessarily all written by the people who lived at 

this settlement at QLrrnran near the caves where the scrolls 

were fawrl. And the defendant and his father they have a 

different theory , they believe the scrolls were hidden in 

the caves by people who were fleeing Jerusalem and that 

those people fleeing who hid the scrolls, they did not live 

at QLrrnran that site near the cave, they had nothing to do 

with that site. So that's the difference in a nutshell and 

the defendant does not like the fact that rrany in the 

academic world does not agree with his father or they don't 

acknowledge his father's theory properly or perhaps he feels 

they misstate his father's theory or they don' t give his 

father the credit his father deserves for developing that 

theory. 

Now that's his IIDti vation to the crirres of the 

campaign of impersonation and harassrrent by this defendant 

using the internet designed to steal identity of other 

professors and academics, to destroy their reputation and 

careers, cause them alarm, fear, provoke them. 
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1 He didn't sirrpl y go online to express his opinion 

2 or to disagree with others, he took it to another level and 

3 the internet rrakes it easy to do that tcday. You could do 

4 these types of things 'Nhile hiding behind a catputer and, in 

5 fact, the defendant did this fran behind a catputer at that 

6 New York University library, the Bobst Library. It's a 

7 library he had access to because he is a graduate to it and 

8 he donated to an alurmi fund. 

9 So as srrart as he is, you'll hear he was not srm.rt 

10 enough. 'The proof will reveal that the defendant even 

11 though he tried to conceal his acts, the proof will reveal 

12 that he did it beyond a reasonable doubt. 

13 So this really is a pretty sirrple case and it may 

14 have an interesting background to the ancient Dead Sea 

15 Scrolls, the crirres were ccrrmitted through a very m:rlern 

16 rrethod through corrputers and internet. 

17 We had to track him through cyberspace to prove 

18 that he's the one who did it but aside fran these backdrops, 

19 it's a sirrple case, the defendant irrpersonated people, he 

20 harassed people. 'The Dead Sea Scrolls is the why, the 

21 internet is the how, but the what is sirrple, irrpersonation, 

22 identity theft, forgery of e-mails and harassment, all done 

23 using the New York University crnputers in violation of 

24 their te:rms of use. 

25 'The Grand Jury charged the defendant with 51 
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separate C01.ll1ts and nost of the C01.ll1ts are based upon 

specific acts of irrpersonating conduct. He opened an e-rrail 

in the narre of sareone else, he sent an e-rrail fran that 

e-rrail aCC01.ll1t pretending to be sareone else. He 

irrpersonated five people who were irwolved either directly 

or indirectly with the Dead Sea Scrolls. 

As to one victim, Dr. Schiffman, the defendant's 

identity theft went into a whole broader range with a 

continuing scherre. So sane of the C01.ll1ts are a straight 

act, he did it on a particular day. Sane are of a broader 

scherre and Dr. lawrence Schiffrran were one of the five 

people who was irrpersonated by the defendant. He was also 

harassed by the defendant. He's a professor of Hebrew and 

Judaic studies at New York university. He is a lead scholar 

in the field of the Dead Sea Scrolls and he's chairrran of 

Hebrew and Judaic studies. 

In early August 2007, the testimony will show that 

the defendant opened an e-rrail account at larry dot 

Schiffman at gmail dot can, he cbtained the e-rrails of 

Dr. Schiffman's students, colleagues, deans, associates, the 

president and he sent e-rrails fran this e-rrail account 

pretending to be Dr. Schiffman and supposedly confessing to 

plagiarism and supposing to plagiarized Dr. Norrran Golb, the 

defendant's father, and this was coupled with a broader 

scherre to smear and attack Dr. Schiffman fran other e-rrail 
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1 accounts that the defendant created sending accusations 

2 against Dr. Schiffuan and fran blcgs the defendant created. 

3 The defendant was not simply content with creating 

4 an individual act of impersonation. He had two broader 

5 schetres. He ccmnitted identity theft of Dr. Schiffuan while 

6 he attempted to ccmnit a separate one. 

7 One was the defendant I s schetre to influence The 

8 Jewish Museun. The Jewish Museum is a museum on the upper 

9 east side of Manhattan and they were putting tcgether an 

10 exhibit on the Dead Sea Scrolls and Dr. schiffuan was 

11 scheduled to speak at that and that exhibit was started in 

12 September of 2008. 

13 In July of 2007 the defendant becaIre fixated on 

14 this exhibit and Dr. schiffuan was scheduled to speak at it 

15 but the defendant I S father was not scheduled to speak there. 

16 So the defendant I s plan was to get the museum to drop 

17 Dr. Schiffuan as a speaker and add his father and thus his 

18 elaborate scherre of deception was hatched, the 

19 impersonation, the false confession of plagiarism, 

20 pretending to be fran Dr. Schiffuan and the false ccmplaints 

21 fran other avenues to NYU. 

22 And, second, the defendant with these false 

23 confessions and the impersonation and the false accusations 

24 were designed to falsify the records of New York University 

25 to generate an inquiry and a reaction based upon false 
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1 premises and all of this conduct against Dr. SchiffrrBn it 

2 was also part of the defendant's scheme to harass 

3 Dr. SchiffrrBn, evasive conduct that went into the realm of 

4 criminal. 

5 The defendant has irrpersc:mated Dr. Frank Cross, 

6 another leading scholar in the field of the Dead Sea 

7 Scrolls. He is a professor emeritus at the university. An 

8 emeritus rreaning retired in good standing. 

9 You're not going to hear frcm Dr. Frank Cross 

10 directly but you' 11 hear frcm his daughter Ellen Gindele and 

11 you'll hear frcm his fo:orer student Dr. Sidnie Crawford who 

12 also studied the Dead Sea Scrolls. 

I) 13 You'll hear that Dr. Cross is unable to attend due 

14 to his poor health but that he would not have opened these 

15 e-mail accounts, that he was not in the location where these 

16 e-mails were opened, the Bobst Library in Manhattan, and 

17 that he would not have given the defendant pe:rmission to 

18 open these e-mail accounts in his name or to send e-mails in 

19 his name and the defendant did send an e-mail in the name of 

20 Dr. Frank Cross attacking another scholar in the field or 

21 related field. 

22 The defendant also irrpersc:mated Dr. Jonathan 

23 Seidel. He's a Rabbi and professor in Oregon. He studied 

24 and taught the Dead Sea Scrolls but that's not really his 

25 primary area of study and frcm this irrpersonating e-mail 
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1 account the defendant sent e-mails attempting to stir up 

2 controversy and also draw another victim into a dispute. 

3 The defendant assumed the identity of Dr. Jeffrey 
--------j---------- ~~-~~ 

4 Gillson. He's a professor of religion in Chicago. He's not 

5 a Dead Sea Scrolls specialist but he is active on some 

6 internet forums and he is of the misfortune to draw the 

7 anger of one of the defendant's online aliases and because 

8 of that, the defendant opened up an e-mail account 

9 irrpersanating Dr. Gillson. 

10 Dr. Stephen Goranson was another victim of the 

11 defendant's irrpersanation and also harassment. Dr. Goranson 

12 works at Duke University. He studied the Dead Sea Scrolls, 

; 13 has a Ph.D. in them or slightly related field and he also 

14 had the misfortune to weigh in online against one of the 

15 defendant's aliases. So the evidence will show the 

16 defendant created an e-mail account in the name of 

17 Dr. Goranson, didn't actually send any e-mails fran that 

18 account but he did use Dr. Goranson's name to open other 

19 alias accounts including accounts related to nine 

20 harassments and irrpersonatians of Dr. SchiffrrBn in trying to 

21 insert Dr. Goranson onto online disputes. 

22 Another victim is Dr. Robert cargill who is the 

23 victim of the defendant's harassment going fran 2007 to 

24 2009. Dr. cargill is fran California. There was a time 

25 when he was working on his Ph.D. and he was Mr. Cargill and 
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1 the defendant sought to prevent him fran getting his Ph.D. 

2 and if you want a career in the academic field without your 

3 Ph. D. it's pretty rruch impossible to have such a career so 
- --- -------

4 the defendant anonyrrously attacked Dr. Cargill's work using 

5 anonyrrous e-rrail accounts and harassed him as you will hear 

6 fran Dr. Cargill. 

7 In addition to being a victim of a long standing 

8 harassment, he's a pretty tenacious internet suit and 

9 through these years of being harassed through anonyrrous 

10 people, he worked to find out who those people or persons 

11 were. 

12 The evidence will show that the defendant opened 

13 each of five e-rrail accounts in the narre of actual people 

14 and in so doing, carmitted offenses of Identity Theft in the 

15 Third Degree and Criminal Irrpersonation in the Second 

16 Degree. 

17 The Grand Jury also charged the defendant with 34 

18 counts related to the e-rrailing fran sare of these e-rrail 

19 accounts often irrpersonating e-rrails . Five of these e-rrails 

20 was fran the Lrr:ry D. Schiffrran account that is charged and 

21 for that he is charged with Identity Theft in the Third 

22 Degree, Criminal Irrpersonation, and Forgery. 

23 One count for each e-rrail or it's three separate 

24 counts for each e-rrail under different but equally 

25 applicable theory. 
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He sent one e-rrail fran the Frank dot Cross 

irrpersonating account that are charged by the Grand Jury and 

four e-rrails fram the Seidel dot Jonathan irrpersonating 

account and then there's three counts of harassrrent charged 

by the Grand Jury, one count for each victim of harassrrent. 

The Grand Jury also charged the defendant with 

unauthorized use of the New York University canputers. The 

evidence will prove the defendant used these canputers at 

NYU to carrnit criminal acts. He used the NYU canputers so 

the act could not be traced directly to him or so he 

thought. 

He had his own canputer at hare, he had his own 

internet service at hare but the defendant used the NYU 

canputers in Manhattan to carrnit the criminal acts and that 

was in violation of NYU canputer use policies. 

So that's What we'll prove. Here is how we' 11 

prove it and I'm going to do my best to present this in a 

logical forrrat, however, saretimes things rray care out of 

order and in order to prove What the defendant did to your 

satisfaction and beyond a reasonable doubt we have a good 

nurriber of witnesses, many of them are fram out of state, 

sare of them are fram clear across the country such as 

california and Oregon, travel and lodging arrangerrents had 

to be rrade well in advance. Sare witnesses are business 

representatives whose crnpanies had to be subpoenaed well in 
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1 advance, and there is no way to predict with certainty how 

2 quickly or slowly things will go. So we did our best, we'll 

3 continue to do our best to give it to you logically and 
-----

() 

4 pranptl y but we' 11 also, rreeting our obligation to prove 

5 these charges to your satisfaction and prove that the 

6 defendant did these things, because he did take great pains 

7 to hide himself. 

8 You'll hear fran the victims that the defendant 

9 did not have permission to impersonate them or to assume 

10 their identities. 'They'll provide sore background, too. 

11 You'll hear about the effect of the defendant's 

12 impersonation and harassrrent. You'll hear what NYU did as a 

13 result of the fake confession and the false allegation. 

14 You'll hear the defendant did not have permission to use the 

15 NYU computers in violation of their terms of use policy and 

16 because of the defendant's efforts to conceal his identity, 

17 because of my burden to prove it was him that did these 

18 things, you'll hear evidence that links the crirres to him. 

19 Sore of this evidence is voluminous or technical 

20 but it will be surrrrarized and broken dovm. to you. It's 

21 going to be a lot of e-rrails, a few e-rrails that the 

22 defendant sent oonstitutes specific crirres that are charged 

23 by the Grand Jury and that you' 11 be considering in your 

24 deliberations. 

25 Many e-rrails help prove the pattern of harassrrent. 
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Many e-mails help prove the defendant's identity and the 

defendant's ITOti ve. All of these e-mails are necessary to 

prove What the defendant did. 

It's going to be a lot of internet protocol 

addresses which help shows the defendant accessing the 

e-mail accounts. There will be other records that help 

establish that it was the defendant that carrnitted these 

crirres despite the defendant's best efforts to conceal his 

identity. 

Not every witness will be exciting. You'll hear 

from business representatives who will testify that certain 

records from their ccnpany were made and kept in the 

ordinary course of business, that's in order to rreet the 

proper legal criteria to admit the records into evidence. 

It is my legal burden to call these witnesses in order to 

get these records admitted into evidence in order to prove 

it was the defendant that did these things. 

You'll hear about the search warrant conducted at 

the defendant's residence located at 206 Thompson Street 

apartrrent 12, county of New York, Manhattan, a couple blocks 

away from the Bobst Library. Sore of the evidence recovered 

help show it was the defendant who was the one who used the 

NYU library and their caq;luters to carrnit the crirres. 

You'll hear about the analysis of the defendant's 

caq;lUter from his hone and rerrember the evidence will show 
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the defendant never used his herre carputers to impersonate 

anyone. He used the NYU carputers for the trost egregious 

activities and to hide his tracks but there will be enough 
----------~--------

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

fran his hare cmputers to assist you in determining it is 

the defendant who carmi. tted these acts i that the defendant 

knew these acts were criminal; that the defendant also used 

his herre carputer to engage in conduct that was connected to 

his schemes but never directly to impersonate anyone. 

You'll hear abcut the defendant's two statements 

to law enforcement. First statement was serre pedigree 

inforrration which was written down. Second was a video 

recorded statement. You'll get to see the video recorded 

statement that the defendant rrade. It's just under two 

hours long and the defendant denies impersonating anyone, he 

denies harassing anyone, he denies that he opened the I..an:y 

dot Schiffm:m at grrail account, he denies he sent e-rrails 

fran that account, he denies impersonating Dr. GJranson, and 

thus his denial was a continuation of his deceit and 

continuing acknowleclgrrent he had stepped over the line and 

into criminal conduct. But despite the denials and 

deception and the statement, it does help prove his case. 

It helps prove the defendant did these acts, why he did it, 

and that he knew that they were wrong and you'll be able to 

view his video statement and view his responses and judge 

for yourself. 
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You'll see e-rrails and blog-s and e-rrails. You rray 

not see every one of them because this trial has to end sare 

tirre, it cannot go on into infinity, but you're going to see 

enough e-rrails. You're going to see blog-s, you're going to 

see analysis of the evidence, you'll see full proof that the 

person doing this, the person irrpersonating victims through 

cyberspace, the person harassing victims through cyberspace 

was the defendant. 

The evidence will also show a disturbing pattern 

of conduct the defendant devoted hundreds if not thousands 

of hours to his plan using dozens and in fact over 70 e-rrail 

accounts hiding and concealing his identity and you'll see 

enough of vihat the defendant did to understand that it was 

so alarming to be on the receiving end of this conduct. 

ladies and gentlerreI1, use your CamDnsense, use 

your experience, listen to the evidence. When the evidence 

has all been presented, I'll have one last chance to address 

you, at that tirre I'll ask you to peel away any of the 

irrelevant or the distractions that saretirres creep up 

during the trial, I'll ask you to judge the testirrony 

fairly, I'll ask you to rely on your camDnsense, I'll ask 

you to find that the People have proved their case beyond a 

reasonable doubt as to each count and I'll ask you to render 

a verdict of guilty as to each of the crirres charged. Thank 

you. 
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DIRECT/PEDPLE/DR. SCHIFFMAN 

J 1 BY MR.. BANDLER: 

2 Q 

3 

4 A 

5 Q 

Dr. Schiffm:m, gcxxi aftenJ.CX)ll. 

Who are you employed by? 

New York University. 

And what is your position there? 

43 

6 A Well, I am the Ethel and Irvin E'delrren Professor of 

7 Hebrew and Judaic Studies, Professor of Hebrew and Judaic 

8 Studies, chairrren Skirball Dep:rri:Trerlt of Hebrew and Judaic 

9 Studies. 

10 Q And what does that first p:rrt rrean, the Ethel and Irvin 

11 E'delrren? 

12 A Well, what happens is once you get to be a full 

) 13 professor the university sometimes gives you an additional 

14 reward by a naming chair that someone has donated and that is a 

15 greater honor than being a regular full professor. 

16 Q 

17 A 

18 Q 

But I guess it's not a physical chair but a position? 

Yes, no physical chair. 

And you said you were a chair of a departTrerlt, could 

19 you explain that? 

20 A Yes, that means that I am essentially the professional 

21 leader of the Skirball DepartTrerlt of Hebrew and Judiac studies 

22 which I note is a kind of conglomerate because we have rreny sub 

23 programs so I am administering a sort of canplex different 

24 program under our dep:rri:Trerlt auspices. 

25 Q can you surrrrarize for the jury your education? 
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A Yes. I have a bachelor's degree and a M.A., Ph.D, all 

earned fran Brandeis University I:ep:u:trrent of Near Eastern and 

Judaic Studies. 

Q And V\dlat iS your bachelor I S in? 

A All the degrees is in Judaic studies and they call it 

Near Eastem Judaic. 

Q And is your Ph.D. nore specialized? 

A Well, the Ph.D. is awarded in the overall field. It's 

Doctorate of Philosophy in Near Eastern language, in Near 

Eastern and Judaic study and eva:y university calls it sorething 

different. Near Eastern and Judaic studies and my subspeciality 

that I actually wrote my dissertation was on the I:ead Sea 

Scrolls. 

Q So vmat are sore of your duties in sore of the 

positions that you hold now? 

A Well, I hope to still believe that the nain duty is 

teaching and I teach tvvo classes per serrester -- actually sore 

tirres one and a half and tvvo and a half in the other serresters. 

Half rreaning half credit. Double credit neans tvvo credits 

instead of four and research vvl:rich I have ongoing research in 

public pranise and also then supeiVising a number of programs 

vvl:rich have their on administration and sort-of-speak the buck 

stop here and being a result of that, a group of people within 

the faculty of Arts and Sciences that the deans then calls on 

for advice or decision making on certain issues that go on and 
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() 1 occasionally we also direct to the essential administration on 

2 certain other types of issues. 

3 THE CDURT: I'm glad I 'm not a student of yours, I 

4 could never keep up. 

5 

6 

7 Q 

THE WI'INESS: Would you like rre to speak slower? 

THE CDURT: Yes, please. 

Can you describe to the ju:r:y sare of your teaching over 

8 the years? 

9 A Yes. I can give you an exarrple of right now. I am 

10 teaching presently although we haven't started yet because of 

11 the trial, a graduate seminar in Dead Sea Scrolls which will 

12 rreet once a week and that will involve students writing research 

\. ) 13 papers, being trained to read rmnuscripts and wrk in the field 

14 and I am also teaching this serrester the half credit course that 

15 is tVJO credits instead of four 'Which is in Talmudic literature 

16 an undergraduate class 'Which also rreets once a week. 

17 Now in the second serrester, I 'm going to teach a large 

18 undergrad survey of the Dead Sea Scrolls to about 50 students 

19 usually and also again be teaching a half course in Talmudic 

20 literature and a graduate seminar during the second serrester 

21 'Which will be an historical topics so that's actually typical 

22 but sare serresters usually eve:r:y other year I teach a large 

23 course called Ancient Israel 'Which is about the biblical period, 

24 Hebrew Bible period really and actually it runs through the New 

) 25 Testament, it runs up to the developrent of Christianity and 
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() 1 it's taught to depending on the circumstances 60 or 120 

2 students. 
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3 NON besides that, I also occasionally teach at other 

4 institutions which they might bring rre as a visitor. For 

5 exarrple, I spent three nonths at the end of the spring at the 

6 University of Vienna where I had a wonderful experience teaching 

7 a group of Viermese students in their program. 

8 

9 

Q 

A 

So hON long have you been teaching? 

Well, this is my 39th year at NYU and I taught for one 

10 year at the University of Minnesota before I carre to NYU. 

11 Q And have you vvritten any publications related to the 

12 Dead Sea Scrolls? 

13 A Yes, I've vvritten I believe it's seven books that I 

14 vvrote in their entirety about the Dead Sea Scrolls. 

15 Q And do you do any speaking engagerrents about the Dead 

16 Sea Scrolls? 

17 A Yes. First of all, I do academic papers and 

18 conferences very often. 

19 I also get invited, especially when there are exhibits 

20 of the scrolls, get invited either to museums or to local 

21 synagogues, churches, cultural institutions. This has gone down 

22 scrrewhat because of the financial decline but in most good 

23 years, I do give quite a nurriber of lectures. 

24 Q can you sunnarize for the jury any other experience and 

25 scholarly activities that you do regarding the Dead Sea Scrolls? 
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1 A Well 1 I 1 ve been several tines I 1 ve been twice actually 

2 irwolved in institute for advanced studies groups where groups 

3 of scholars are brought tcgether and they sit for a pericx:l. 

4 usually a serrester a year/ in my case it was twice a year/ we 

5 sat for a year understudying/ doing our OND research and having 

6 seminars tcgether 1 that 1 s one thing. 

7 Another thing was I was the editor of a journal/ the 

8 journal called Dead Sea Discoveries for ten years fran the 

9 founding of the discovery rronopol y and I also co-authored the 

10 Oxford Encyclopedia of the Dead Sea Scrolls with a colleague 

11 Professor Janes VanderKam. 

12 I organized sane conferences/ actually one that I 

) 13 organized ccnpletel y at NYU 1 a large scale conference. Sane 

14 srraller conferences on a regular basis at NYU and other 

15 institutions here or there. 

16 I 1ve been on a conference cc:mnittee and in addition I 

17 participated in several scholarly organizations. 'Ihe Arrerican 

18 School of Oriental Research/ 'Ihe Society Oriental Literature/ 

19 the Association for Jewish Studies, the World Association for 

20 Jewish Studies, Arrerican School of Oriental Research/ Society 

21 for Biblical Literature, World Union of Jewish Studies in 

22 Jerusalem, and these are academic associations where scholars 

23 cane tcgether to exchange ideas/ give papers/ criticize each 

24 other/ I think1 as a gocd survey. 

25 Q I wonder if you can give the jury a general background 
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) 1 on the Dead Sea Scrolls, could you s1.liTT!BTize for them vv.hat the 

2 Dead Sea Scrolls are? 

\ 
) 

3 A The Dead Sea Scrolls are a collection of almost 900 or 

4 perhaps around 900 docurrents that date fran srrall number fran 

5 third centw::y B.C. I'm speaking now about the dates of the 

6 manuscript not the Cffii!XJSition, the date. Fran the third 

7 centw::y B.C. E. and the large number fran the first and second 

8 centw::y B.C. E. and a srrall number fran the first centw::y B.C. E. 

9 

10 

THE COURT: I'm sorry, B.C.E.? 

THE WITNESS: I'm sorry, B.C.E. equal to B.C. 

11 Scholars use B.C. E. and C. E. to avoid the religious meaning 

12 of A.D. and B.C. 

13 Would you prefer me to use A.D. and B.C.? 

14 THE COURT: Just as long as the jurors understand 

15 vv.hat you're talking about, I am a happy camper. 

16 THE WITNESS: Gocx:l., okay. 

17 So just to make this clear again, srrall number, 

18 third -- larger number, third and second centw::y before the 

19 turn of the era and then you have a srrall number fran the 

20 beginning of the first centw::y C.E. 

21 New I have to complicate this by saying that I'm 

22 excluding things found in the Judea desert that are not fran 

23 the place called Qumran. We're here talking, vvhen we say 

24 Dead Sea Scrolls about the Qumran scrolls. This place 

25 called Qumran is about ten miles south of Jericho -- ten 
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1 kilareters, I'm sorry, ten kilareters south of Jericho. 

2 That rreans about 6 miles and it's located on the D=ad Sea 

3 toward the northern end of the D=ad Sea, that's 1Nhat we're 

4 talking about here when we say the Dead Sea Scrolls. 

5 Q Where are these caves Qumran, 1Nhat country is that in 

6 today? 

7 A They are today in the area generally called the West 

8 Bank which is ruled nOIV by Israel. Up to '67 it was ruled by 

9 Jordan and anybody who reads the newspapers knO!Vs that it's 

10 disputed. 

11 Q And so where were these D=ad Sea Scrolls found? 

12 A So the scrolls were found in eleven caves and these 

) 13 eleven caves are either on a terrace imrediately above Qumran or 

14 caves to the north and these caves had apparently been entered 

15 here or there by sare other people over the years but basically 

16 they were lying there, the remnants of the 900 manuscript of 

17 which I think ten really could be rolled like a scroll. The 

18 rest of them are broken pieces, usually sarewhere between five 

19 and fifteen percent of the original documents. 

20 Q And when you say Qumran, tell the jury 1Nhat you rrean by 

21 Qumran? 

22 A Well, Qumran is the place. That's the narre the Arabs 

23 gave to this particular city. There is sare academic debate 

24 based on a list of cities in the bocks of, biblical bocks of 

25 Judges as to 1Nhat the original narre was. There are few 
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(-) 1 candidates for that but it doesn't ootter, ITBk:es no difference 

2 to us. In this context there are different candidates but 

3 Qumran is an Arabic narre used by the Arabs used in that area to 

4 denote this place and this was a place that was long since known 

5 to have sene kind of :ruins of ancient senething because that' s 

6 one of the big debates of the field what the senething is and 

7 these ruins were excavated in the fifties under Jordanian 

8 auspices after the scrolls had been discovered beginning in 

9 1947. 

10 Q And what were these scrolls oode out of and what was 

11 the nBnner they were written on? 

12 A l'lbst of the docurrents are on aniool skin. 'Ihe term 

) 13 parcl:rrrent is not exactly appropriate because parcl:rrrent refers to 

14 an expressed processing of the leather so we probably better 

15 call them aniool skin. 

16 'Ihe aniools range fran what is really expressed bovines 

17 which rreans cattle, et cetera, sheep and goats and even sene 

18 deer and they are written with vegetable ink, black ink. 

19 NON there ' s a SnBll mmber of texts, very SnBll, ooybe 

20 ten percent that are on papyrus and papyrus of course are those 

21 reeds grOVJ IIDstl y in Egypt but papyrus was spread over the 

22 Middle East in ancient tirre. Sene written on papyrus and I 

23 should rrention especially since Dr. Golb had a convincing paper 

24 on this subject, Dr. Noroon Golb. 

25 MR. BREITBART: Objection, hearsay. 
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1 

2 A 'Ibat the one item -- actually two, two of what we call 

3 ostracon -- in fact I should correct !To/Self . There are few rrore 

4 alphabet ostracon just Vlihere they write. 

5 Ostracon is when you write on a piece of broken pottery 

6 which is called a sherd or a shard but when you write on it it's 

7 called an ostracon. When they wrote on sore of these ostracon, 

8 sore of them are alphabetized. 

9 MR.. BREITBART: Judge, he' s going too fast. I 

10 can't understand. 

11 THE CDURT: And actually too thorough so we want 

12 the Reader's Digest version. 

13 A In any case I want to make sure I'm not giving a false 

14 irrpression. A few items written on clay. 

15 Q What language is it written in? 

16 A 80 percent Hebrew, 20 percent Ararraic and a few 

17 fragments in Greek. 

18 

19 

Q 

A 

And hOVJ were the scrolls found? 

Well, there is a farrous story which tells us hOVJ the 

20 initial scrolls were found. They were found, seven of them by a 

21 bedouin actually, two bedouin boys. One becarre farrous and 

22 according to the 1To/th they were chasing one of the sheep that 

23 were lost but scholars detennined they were part of a clan that 

24 generally searched for antiquities and probably intentionally 

25 searched for antiquities. The rest of them were found after the 
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/ ) 1 Jordanian govemrent with the help of a British officer located 

2 the place fran V\here V\hich the scrolls had care and then a 

3 really strange thing happened, V\hen the archeologists were 

4 digging, every weekend the bedouins would find scrolls and then 

5 sell them to them through the museum network. 

6 In other words, the sarre bedouins were working on the 

7 excavation, wouldn 1 t tell the scholars there were scrolls in the 

8 cave, they would bring them out. Very few of the scrolls were 

9 fowrl by scholars, kept being fowrl by bedouins in the fifties. 

10 

11 

Q 

A 

And V\hy are the Dead Sea Scrolls irrportant? 

They 1 re irrportant because they provide us an 

12 unbelievable arrount of infonmtion alx:lut V\hat you might call the 

; 13 transition between the Hebrew Bible and it 1 s religion Judaism as 

14 it later developed and at the sarre time they provide a 

15 backgrowrl for the rise of Christianity because they tell us so 

16 much al::out the Judaism that preexisted Christianity and since 

17 this is of course an essential element of our western culture, 

18 there is no question of their great irrportance. 

19 Q And V\hy does it natter, why do the people try to 

20 dete:t:mine the language they were written in? 

21 A To determine the language is very sinple but the reason 

22 the people are concerned al::out the substance is because they 

23 allow us to trace details of this process without V\hich we would 

24 risk naking generalities with no infonmtion so it 1 s the 

25 hwrlreds and hundreds and hundreds of details that wake up our 
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(~) 1 ability to process this entire thing. 

2 Say if you would use a parallel with ancient Greek 

3 culture, to say that Greek culture influenced Rarans and then 

4 m::rlern culture is just a generality until you start to ask how 

5 and we're asking specifically how Judaism developed in terms of 

6 VJhat carre Judaism and how Christianity and Judaism how it carre 

7 before. 

8 Q Can you give the jmy the Reader's Digest version of 

9 how the scrolls becarre published fran the tirre they were found 

10 till current day? 

11 A Yes, this is the sad sto:r:y, that the original seven 

12 scrolls that were found by the first bedouin ended up by the 

) 13 fifties all in Israeli hands. They were quickly published and 

14 rrade available. Sare had been published before they carre to 

15 Israeli hand and then sare after. 

16 Those are not the whole issue about their publication 

17 but then VJhat happened was under Jordan an international team of 

18 scholars rrade up of catholics and Protestants because Jews were 

19 barred fran this process was assigned to publish the scrolls. 

20 

21 

22 A 

23 help? 

24 

MR. BREITBART: I 'm sor:r:y, I coulc:ln' t understand. 

THE CDURT: Was assigned to publish the scrolls. 

Shall I speak closer to the microphone, would that 

MR. BREITBART: No, I can hear the sound, I cannot 

25 rrake out the VJOrds because of the speed. 
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A I 'm sorry. Okay, anyhow --

THE COURT: Hurry up slowly. 

A This team of scholars ffi3I1aged by 1967 Vlhen the 1967 war 

took place and Israel gained control of East Jerusalem by that 

tirre the scrolls were -- they ffi3I1aged to publish only 

25 percent. 

Now actually that's including the free ride they got 

frcm 'Nhat the Israeli gove:rnrrent so the 25 percent of the corpus 

was published so one can say the team really published about 

15 percent of Vihat they were suppose to do but no one said much 

about this and the Israelis were afraid to interfere but they 

thought they were taking offers fran Christian scholars and 

there were carplicated legal issues of international, it was 

conquered territory so Vihat happened basically was nothing until 

the eighties. 

Now the beginning of the carrpaign to free the scrolls 

frcm the scholars Vlho were suppose to publish and didn't publish 

took place actually starting at a conference in 1984 at NYU but 

frcm there on due to the efforts of Hershel Shanks of the 

Biblical Archeolcgy Review and quite a number of scholars, there 

was a carrpaign to get these people, to force these people to 

stop holding the scrolls. 

Then again in 1990, there were release of photos of the 

IT\3I1uscript and also of a word index Vihat we call a concordance 

of all the scrolls and then sareb:xl.y published additions based 
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() 1 on this word index and then sane other scholars published in 

2 l::xJoks and articles scrolls and this whole rronopoly was ended. 

3 Part of the result of the ending of the nonopoly was that a new 

4 international team was conducted to publish these scrolls under 

5 Hebrew Uriversity of Jerusalem EhBnuel Tov. This team was truly 

6 into religious and international studies and consisted of sixty 

7 scholars and tcday every single scroll has been published in at 

8 least one scholar scientific edition and it's all available to 

9 the public and anybcx:ly can read and do whatever he or she wants 

10 to do with the scrolls. 

11 Q And in the forties and fifties, why couldn't they 

12 photocopy or photograph them? 

13 A Well, the people in charge argued that doing that 

14 even though it was done with a few scrolls -- that doing that 

15 would allow misinterpretations. They were seeking to control 

16 the interpretation of the material by not releasing it to the 

17 public. 

18 

19 

Q 

A 

What was the physical condition of sane of the scrolls? 

Well, sane of them are pretty good, that's a very small 

20 number, but rrnst of it is a bunch of jumbly stuff and they 

21 arranged it originally in what is called glass plate. They 

22 sorted it into about twelve hundred of these glass plates. That 

23 rreans it was fixed according to what they thought were the 

24 manuscript division of all these fragrrents, sort of a jigsaw 

25 puzzle. They started with a hundred or 80, 000. We're not sure 
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1 of the number. Reduced it to 20,000 pieces. Tcday there is 

2 20,000 fragmented pieces and then reduced them to about 900 

3 cmpositiOIJB by sorting them and the 900 cmpositiOIJB by 

4 handwriting sorted by handwriting by Treaning. The 900 

5 cmpositiOIJB are tcday stored not in the original twelve hundred 

6 glass plates but tcday in rice paper plates which is the way 

7 they keep it tcday but that's vJhat it is. 

8 Q And could you surtTParize for the jury again the Reader's 

9 Digest version what connection, if any, people in the c0TI111JI1ity 

10 believe exist between that site at Qumran and the caves where 

11 the scrolls were found? 

12 A Yes, the rrajority of scholars and certain public --

: ) 13 let' s say camon publications will simply assert that the people 

14 who lived in and used the buildings actually lived in is a 

) 
/ 

15 problem because there are no specific living quarters that have 

16 been identified. 

17 There are different theories about who used the 

18 building. 'Ihe camnn theory is that they used the scrolls that 

19 were hidden in the caves. Sare scholars differentiate between 

20 the scrolls location as a library during the life of this group 

21 and sare scrolls and sare scholars do not. 

22 NON this theory has been challenged by a number of 

23 people and you want the narres? 

24 

25 

Q 

A 

Sure. 

Okay, well one of the people who has challenged them is 
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1 Professor Norrran Golb and Professor Yizhar Hirschfeld and then 

2 Yitzhak l\1agen and Yuval Peleg and there are a few others vvho 

3 might be rrentioned in this cormection but these are the rrain 

4 ones and they have challenged this assertion arguing that Qumran 

5 had sare other function and that the rraterials hidden in the 

6 caves do not cormect up with anyone vvho lived at this site. 

7 Q And what are sare of the facts that scholars look to in 

8 developing or subscribing to theories? 

9 

10 

A 

Q 

To one or the other theory? 

Just generally, not the specific facts, what are they 

11 looking to? 

12 

13 

A Right, I got it. 

One area is the archeolcgy of the site which was 

14 excavated during the fifties and continues to be worked on, on 

15 different areas up until tcday and two of those I rrentioned 

16 before are people vvho worked on those excavations. 

17 Now another thing they looked at is the content of the 

18 texts and how those texts interact. 

19 They also look at nurreric coin evidence for dating of 

20 the site and then of course they look at the archeolcgical 

21 excavation of the cave and then in sare cases they look at the 

22 specific handwriting types and the relationship of the 

23 handwritings of the scrolls or even actually the anirral skins 

24 one to the other. 

25 THE COURT: So if I could just stop you for a 
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1 rrarent, you have a theory, other people have different 

2 theories and there is no way that any of them can be proved 

3 to a certainty, correct? 

4 THE WITNESS: Well, here I have to explain. That 

5 is correct because what we have to understand with hUlTBI1ity 

6 is an attempt to basically construct the truth out of srrall 

7 pieces of evidence. The srrall pieces of evidence constitute 

8 facts and the interpretation can legitiTIBtely be debated. 

9 Now saretirres there is a spillover when the facts 

10 are debated. I would personally say that when the facts are 

11 debated then it's clear that one side can be right or wrong 

12 a hundred percent. 

13 So let's say if saretx:x:ly can say there was no 

14 building ccnplex there in ancient tirre. This is clearly 

15 false. But one can rrake the decision. In a scientific 

16 1ffinner, we're always dealing with the question of who thinks 

17 they are right and why. 

18 Q And does the D2ad Sea Scrolls carmunity have the 

19 scrolls figured out? 

20 A It depends what you ITean by that. I think the D2ad Sea 

21 Scrolls scholar carmunity is trying to read the scrolls, to 

22 study the scrolls, to relate them to as IIDch as they can in a 

23 hope of figuring it out. 

24 I think this figuring it out stuff only cares in when 

\ ) 25 you talk in these generalities that the ITedia do such which is 
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') 1 to see is it this, is it that. These questions are really 

2 simplistic, they have nothing to do with the work of the scroll 

3 and if a given detail nay show us that the Hebrew Bible text 

.. 

4 read this titre in ancient titre or nay show us that a certain 

5 place naybe was interpreted a certain way. They don't have it 

6 figured out. I would say it's an ongoing scholarly quest. 

7 Q And how do scholars resolve differences of opinion in 

8 theo:r:y? 

9 A Well , usually scholars do not resolve differences of 

10 theo:r:y. Saretcdy can have his opinion, saretcdy else can have 

11 his, and we can work together to get better rreaning but there 

12 eventually end up a consensus of scholars and that doesn't 

\ 13 necessarily rrean that the consensus is right and it certainly 

14 doesn't rrean that people who disagree with it should not 

15 participate in the ongoing scholar Essenes. 

16 

17 

Q 

A 

You rrentioned Essenes, what does that rrean? 

Yes, the historian Jewish scholar writings in the year 

18 100 in our era talk about the najor group of Jews in the period 

19 that we're really talking about, mostly the first and second 

20 centu:r:y B.C.E., and there are three najor groups he talked about 

21 and in a minute I'll rrention a fourth. 

22 The three najor groups he talked about in the earlier 

23 days are the Pharisees who are the forerunner. The Sadducees 

24 who were the high priest, I'm sony, high priest, an aristocrat 

25 group, and the Essenes who were the kind of a sect, semi-sect 
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group 1Ahich he says was actually spread throughout the country 

and 1Ahich he describes in some details. 

NON he also discusses a fourth group those 1Nh0 revolted 

against Rome. So just camon knONledge the revolt against Rome 

took place in 66 to 73 of our era, and most of the heyday of the 

Qumran scrolls and I think. almost eve:r:ybcxjy agrees to this, took 

place somelNhat earlier in the second and first centuries B.C.E. 

even though it carried over into the early first century. 

Q And could you just briefly touch on the Essenes, the 

Sadducees versus Qumran? 

A Okay, well INhat Josephfus rrentioned in the Dead Sea 

Scrolls there's certainly a lot of parallels and the prdblem is 

that Josephfus feels Essenes are living all over the country but 

then again there's some Dead Sea Scrolls that seem to talk about 

the sectarians that are scribes, they're living allover the 

country. 

The other thing is that in rrany scholarly circles 

previous to I don't knON 80 or 85, the Essenes were turned into 

Protestant Christians and came to a kind of stance and decided 

let's read the Dead Sea Scrolls to find out haN Christianity 

started in a very simplistic way. 

NON INhat is clear, hONever, that the theory was Qumran 

Essenes is based on plenty. The elder INho wrote not knONing 

Qumran, I shouldn't use the word Qumran, not knONing that there 

were nol:x:rly there any more, he was writing after the destruction 
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of Jerusalem in 70, and he said that in Ein Gedi there are 

people their called the Essenes. 

61 

Ein Gedi that is a city on the southern end of the Dead 

Sea, it's a place everyone goes swirrrrUng on a tourist trip to 

Israel. 

THE CDURT: We're getting a little bit tea much 

inforrration . 

Q Is it fair to say that lIDst people believe it was 

Essenes that 

MR. BREITBART: Obj ect to the form of the 

question. This is a leading question. 

THE COURT: You nay answer the question. If you 

got the question. 

A JVbst scholars do believe in the Essenes hypothesis. 

Q Which is? 

A Which is that the people who lived at Qumran eallected 

the scrolls, wrote the sectarian ones because not all of them 

are sectarians were the group Josepbfus calls the Essenes. 

Q And what is your theory? 

A Well I disagree with this theory not totally. I've 

agreed that there was a sect at Qumran and that this sect 

gathered the rranuscript but in ITIf opinion the sectarian group 

started out through a split in the Sadducees priestly sect that 

teak place after the Maccabees basically teak aver the temple. 

This is the Hanukkah story, right. In 164 B. C. there was this 
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() 1 great Jewish revolt against the ruler fran Syria and the Jews 

2 regained independence and at that point it seems there was a 

) 

3 schism in the priestly group and sare disenfranchised I1Htlbers of 

4 the Sadducees priestly group. Sadducees to be in my view fomed 

5 the sect and then I just said look I don't if they are the 

6 Essenes or not, rraybe they developed into the Essenes but the 

7 priestly origin have to be understood, that's my view. 

8 Q Dr. Schiffrran, I want to direct your attention to early 

9 August of 2008, did sare e-rrails care to your attention? 

10 

11 no? 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Yes. Well, if I can tell the story. Should I? Yes, 

They did, right? 

Yes. 

How did they care to your attention? 

Well, I arrived at my office one rrorning and I went up 

16 the steps and When I got up there one of my students said to rre 

17 I got your e-rrail. 

18 

19 

20 said. 

21 

22 

A 

MR. BREITBART: Obj ection. 

THE CDURT: I'll simply permit What the student 

Okay. 

THE COURT: For What happened and not for its 

23 truth since it is hearsay. 

24 A So in any case I said What e-rrail, so he took out his 

j 25 you know pocket device and showed rre an e-rrail that I hadn't 
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written. 

MR. BREI'IBART: May I have a continuing objection 

so I don't have to interrupt the doctor, Judge? 

THE COURT: I don't know vvhat a continuing 

abjection is, Mr. Breitbart. 

MR. BREI'IBART: Well, all of these staterrents that 

are being testified to are hearsay. 

THE COURT: The staterrents of the student are 

simply part of the narrative and to ccmplete the narrative 

and they are not accepted for their truth. 

Q Which student was that? 

A Ariel SiITOI1. 

Q And vvhat e-nail account had he received an e-nail fran? 

MR. BREI'IBART: Objection. There is no testirrony 

that he - - obj ection to the form of the question. 

THE COURT: Dc you know vvhat e-nail accotmt he 

received this in? 

THE WI'INESS: Actually I dan' t rerreniber vvhat 

account it was fran. 

Q Did he show you an e-nail? 

A Yes. 

Q And without saying vvhat the other people said, did 

other people approach you or contact you al:out e-nails they had 

received? 

A Yes, a mmlber of people forwarded e-nails to Ire or 
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() 1 asked Ire about e-mails they had received. 
, , 

" ;' 

2 

3 

4 

Q 

A 

Q 

And so you got to look at the e-mails, correct? 

Yes. 

Did these e-mails CCITe from an e-mail account with the 

5 narre sounding like yours? 

6 A 

7 them. 

8 

9 

10 

11 

12 

13 

Q 

A 

Q 

A 

Yes, they carre from accounts with my narre on the top of 

And did these narres direct the recipients to blcgs? 

In most cases, yes. 

fv1R. BREITEART: Objection. 

THE CDURT: Overruled. 

can you describe generally these e-mails that you saw? 

The Iressage of the e-mails that were written in my narre 

14 that I saw was that I was admitting to be a plagiarist and 

15 asking the recipient to help to caver it up. 

16 Q And vvho were these e-mails accusing you of 

17 plagiarizing? 

18 

19 

20 

A 

Q 

A 

21 Golb. 

22 

23 

24 

25 

Q 

A 

Q 

A 

Who were - - I don't understand the question, I'm sorry. 

They accused you of plagiarizing? 

Yes, they accused Ire of plagiarizing Professor NOTITI3I1 

Do you know Dr. No:man Golb? 

Yes. 

And how do you know him? 

I know him fran scholarly conferences for many years 
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and we actually spent some very pleasant time with him and his 

wife in Poland at a conference when my wife was there and we 

actually did some site seeing and other things tcgether in the 

eighties. 

Q And prior to this incident, how would you characterize 

your relationship with Dr. Nonnan Golli? 

A I never had any negative experience with Nonnan Golli 

and I thought my relationship was one of we don I t agree about 

anything and we I ve argued about that at conferences but that I s 

it. 

Q And prior to this incident, did you Imow the defendant 

Raphael Golli? 

A No. 

Q Could you just generally describe the effect of these 

e-mails and blcgs? 

A Well, what happened was that - - first of all, some of 

my colleagues wanted to Jmow what this was about. 

JVlR. BREITBART: Obj ection. 

THE COURT: Overruled. 

A And second of all, the university according to its 

rules and regulations instituted a full investigation into me. 

Q And these e-mails was it a one time thing or did they 

continue? 

A 'They continued. 

Q And aside fran the e-mails fran an e-mail account Larry 
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dot Schiffrran at grrail, were there other e-rrails fran other 

e-rrail accounts? 

A Yes, there were. 

Q And did these e-rrails take time for you to address? 

A Well, first of all, I had to respond to numerous 

individuals, but actually as this carrpaign was closing and the 

number of e-rrails being sent and responses, et cetera, they 

basically paralyzed me for like aver a rronth. It was sort of 

like a canputer virus that keep growing and growing, carre out of 

everywhere under the sun. Inquiries were caning and all kinds 

of things like that were happening and I was beginning to feel 

myself in a kind of, I don't know how to call it, very attacked 

position, and basically for like a rronth I couldn't do nothing 

but respond to people's inquiries. 

Q And did it rratter Who was doing this to you? 

A Well, it depends what you mean by that? I had no idea 

who was doing it. 

Q And what these accusations that you plagiarized 

Dr. Golb, what was this person alleging? 

A Well, they alleged that certain fundarrental ideas that 

I have argued, which I would argue are carrron knowledge in the 

field and which can be explained by the fact that any Judaic 

scholar working on the scrolls would see these things and take 

these things but in any case the person Who wrote the things 

argued that it constituted plagiarism but further the person 
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argued that there has been an accusation of plagiarism in the 

past and that this accusation had been sareh.oN ignored or hushed 

up. 

Q Now this supposed plagiarism that you supposedly did of 

Dr. Golb, when did this person say this supposedly happened? 

A Well, the person suggested it first happened in an 

article which was I think. written in the eighties or sarething 

in a collection of Hershel Shanks and he suggested that that's 

where I first plagiarized Professor Golb. 

Q So nearly twenty years ago? 

A Yes. 

MR. BANDLER: I'd like with the court's 

pe:rmission, I'd like to display exhibit 10-C on the rronitor. 

THE mURT: Is that in evidence? 

MR. BANDLER: Not yet. 

THE mURT: Well then you can't display it to the 

jury. 

Q I know you in the jury roc:m seen exhibit 10-C. I'd 

like to show it to you. 

MR. BREITBART: May we see what he's showing him, 

please? 

THE mURT: Sure. 

(Published to counsel.) 

Q And that's fran --

THE mURT: ill you recognize that docurrent, sir? 
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1 JVlR. BANDLER: Actually this is not sarething he 

2 vvould reccgnize. I vvould like to ask him about it and it 

3 will care in through other witnesses. 

4 THE COURT: Fine. 

5 JVlR. BREITEART: Objection to that form, your 

6 Honor. 

7 THE COURT: Noted. 

8 Q Is that an e-rrail pertaining to I.ar:r:y dot SchiffrrBn at 

9 grrail dot com, .that e-rrail? 

10 A No, it's an e-rrail -- can I say it? 

11 THE COURT: You're going to have to ask another 

12 question because I don't 1NaI1t the witness to describe a 

13 d.ocLrrrent that is not in evidence. 

14 Q Is that an e-rrail sent to the e-rrail account to I.ar:r:y 

15 dot SchiffrrBn at grrail dot com? 

16 JVlR. BREITEART: Objection, your Honor. 

17 THE CDURT: Did you ever receive that e-rrail on 

18 your own e-rrail account? Do you have one? 

19 THE WITNESS: I have an e-rrail account but this 

20 wasn't sent to me. 

21 JVlR. BANDLER: Your Honor, this will go towards 

22 permission and authority and it will care in through another 

23 witness. 

24 

25 

THE CDURT: Why don't you just ask him that 

particular question and if it cares in through another 
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1 witness, it does. But I can't have him identify a docurrent 

2 that he can't identify other than locking at it. 

3 Q Was that e-ll'ail sent to a larry dot Schiff1lB.n at grrail 

4 dot can as far as you can tell? 

5 

6 

7 

A Yes. 

MR. BREITBART: Objection. JVIove to strike. 

THE COURT: The witness is really not canpetent. 

8 Did you ever give anybcrly permission to use your 

9 narre? 

10 THE WITNESS: No. 

11 Q And does that e-ll'ail I'm sorry that e-ll'ail 

12 references larry dot --

13 MR. BREITBART: Objection, referring to a docurrent 

14 that is not in evidence. 

15 THE COURT: I haven't heard the question so I 

16 don't really know what we're doing here. 

17 Q 'That e-ll'ail refers to blog larry Schiff1lB.n dot word 

18 press dot can, my question for you is did you ever open that 

19 blog with that narre? 

20 

21 

A No. 

MR. BREITBART: Is that the reaction to the 

22 objection, your Honor? You are allowing it in? 

23 THE COURT: Yes, I am. 

24 Q Another question which pertains to, I'm going to go to 

\ ) 25 10-E. I'd like to show you --
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1 THE COURT: Mr. Bandler, so that we don't keep 

2 getting into this problem, perhaps we can ask this witness 

3 vvhether he gave permission and authority for certain 

4 addresses or blogs or whatever you call them sites. 

5 MR. BANDLER: Yes, this is an e-ltBil that he can 

6 authenticate and admit. My problem is one of the witnesses 

7 has to be out of order. I can't get these admitted into 

8 evidence later but I would like Dr. Schiffman to talk about 

9 them. 

10 THE COURT: Okay, so he can actually say sarething 

11 about it, otherwise I don't want him to. 

12 

13 

14 

15 Q 

MR. BREITBART: May I see it please, Judge? 

THE COURT: Sure. 

(Published to counsel.) 

Directing your attention to exhibit 10-E, do you 

16 recognize that e-ltBil? 

17 

18 

19 

A 

Q 

A 

Yes. 

What do you recognize it to be? 

Well, this is the e-ltBil that my student showed rre and 

20 it's addressed to four of my students vvh.o served as my teaching 

21 assistants at that tirre. 

22 Q And how did you receive this e-ltBil? 

23 A The e-ltBil was showed to rre by Ariel Sinon and it was 

24 also forwarded to rre by the student here Cory Who had received a 

25 copy as well. 
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Q Is 10-E a fair and accurate depiction of the e-mail 

that was forwarded to you on or shortly after the date on that 

e-mail? 

A Yes. 

MR. BREI'IBART: Objection, your Honor, no 

foundation . 

Judge, if he's having trouble with the evidence 

because it hasn't been put into evidence --

THE mURT: I'm sorry, Mr. Breitbart, I don't knON 

What foundation that you are expecting. He received this 

e-mail. I don't knON What other foundation you expect there 

to be. 

MR. BREI'IBART: I expect it to be properly entered 

into evidence with a foundation. 

THE CDURT: You may proceed, sir. 

MR. BANDLER: Your Honor, I TTDVe 10-E into 

evidence. 

THE CDURT: In evidence. 

MR. BANDLER: And I'd like to displayed an 

electronic copy of 10-E on the rronitors. 

(Displayed. ) 

Q Dr. Schiffman, you can look either fran the rronitor or 

fran your binder. 

So could you tell the jury who Miryarn, Sara, Cory, 

Ariel are? 
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A These are four graduates in our departrrent wTIo in the 

spring before, that is to say spring of 2008 served as the 

teaching assistant in my ancient Israel course. 

Q And the e-nail address on the to line, does that appear 

to be their e-nail address? 

A Yes, that's their e-nail address. 

Q Now, do people at NYU have different e-nail addresses? 

A Well, normally the university assigns an e-nail address 

to you the first day you get there because that's how they 

distribute information . Individuals nay have their 0NI1 other 

e-nail addresses as other ways. 

Well, in addition, there's alias for faculty. Faculty 

can be found by using their narre in my case lawrence dot 

SchiffnBn at nyu dot edu. 

Q It's not an alias pretending to be sareone else but 

goes to the same place? 

A Yes, that's internet terminology, yes. 

Q And part of this e-nail that starts with http and it's 

underlined --

SWORN JUROR: can I approach the bench, I have a 

problem with sarething that was introduced? 

THE OJURT: I tell you vvhat, just sit with that 

and we'll chat with you before we break for lunch, okay. 

SWORN JUROR: 'Ibarik you. 

Q Directing your attention to that part on 10-E that 

Sheila Wesley 
Senior Court Reporter 

JA0086



/) 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

73 

DIRECT/PEDPLE/DR. SCRIFFMAN 

starts with http, what is that underline? 

A That's a website address where someone published 

accusations of plagiarism against Tre. 

Q And did there come a tiTre when you visited that site? 

A Yes, I did. 

Q Hovv would someone get the e-rrail addresses of your 

students Miryam, Sara, Cory, and Ariel? 

A I don't know. 

Q I'd like to direct your attention to exhibit 10-F for 

identification. 

Do you recognize exhibit 10-F? 

A Yes. 

Q And what do you recognize it to be? 

A Well, the top of the page is Cory Peacock that was the 

last narre of the student, the doctoral student. Cory Peacock 

e-rrailed Miryam Brand, Sara, Sara's, last narre is L-A-B-A-T-O-N. 

MR.. BREITBART: Objection, your Honor, he's 

reading fran a docurrent that is not in evidence. 

THE WITNESS : Actually, I'm not reading fran the 

docurrent. 

Q That's rrore detail than we need. 

A You don't need the narres? 

Q Okay, this is an e-rrail fran Cory replying to exhibit 

10-E? 

A Correct. 
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1 Q And he's replying to the larry dot Schiffrran at grail 

2 address, correct? 

3 A Correct. 

4 Q And was this e-nail eventually forwarded to you at your 

5 real e-nail address? 

6 A It's addressed to rre - oh, that's correct, yes, it was 

7 eventually, yes. 

8 

9 

Q So did there ccrre a tirre 

MR. BREITBART: Judge, nay we see what he's 

10 talking about? We haven't seen 10-F. 

11 MR. BANDLER: Well, fran the discovery, just so 

12 you Jmow, fran the larry dot Schiffrran accOilllt August 4, 

13 

14 

15 

16 

17 

2008. 

please. 

THE CDURT: Could you just show that to cOilllSel, 

(Published to cOilllSel.l 

THE CDURT: can we have this back please so we can 

18 continue with the examination? 

19 MR. BREITBART: We weren't wasting tirre. There 

20 are several pages. 

21 THE COURT: Sir, I didn't ask you if you were 

22 wasting tirre. I didn't accuse you of wasting tirre. I just 

23 don't want to do this while the jury is sitting in the box. 

24 Q So we're talking about exhibit 10-F, is that a fair and 

25 accurate depiction of an e-nail that you ultinately saw? 
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1 A Yes. 

2 l'IlR. BANDLER.: I nove 10-F into evidence. 

3 l'IlR. BREI'IBART: Judge, I don't have any obj ection 

4 to this piece. 

5 THE COURT: 10-F in evidence. 

6 l'IlR. BANDLER.: And I'd like to display it, the 

7 electronic version. 

8 (Displayed.) 

9 Q So, Dr. Schiffman, what lS 10-F? 

10 A Well, 10-F is an e-rrail that one of these grad students 

11 sent to ne at that phony address not knowing that it vvas not my 

12 address and to the other three students giving essentially his 

) 13 evaluation of the docurrents that actually follows which is the 

14 one that vvas referred to in that other e-rrail where it gave the 

15 http address and he gives his opinion of that. 

, 
\c ) 

16 Q Now, I vvant to scroll dONn a little on that docurrent 

17 and towards a little further dONn I see he's pasted scrrething 

18 al::out plagiarism and the Dead Sea Scrolls, "Did NYU professor 

19 snitch Chicago historian's work?" 

20 You visited the blog site? 

21 

22 

A 

Q 

Yes. 

And does that appear to be close to what vvas on the 

23 blog site on or about that tine? 

24 A 

25 Q 

Yes. 

So did Cory say anything al::out why he pasted the blog 
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) 1 into the e-rrail? 

A I believe, no. 2 

3 Q Can I just direct your attention to -- but he did paste 

4 it there for your reference, correct? 

5 A Yes - - actually I'm sorry, I don't know. Am I allowed 

6 to say this? Am I allowed to say this? 

7 TIlE COURT: You can answer the questions, sir. 

8 

9 

Q 

A 

Yes, you can answer the question. 

He explained at the bottan Why he included it. He says 

10 I'm including the full text of the article in this e-rrail so 

11 that you don't have to take the link. 

12 Q And that blog, does that reference the word pilfer or 

) 13 snitch at the title of the blog? 

14 

15 

A 

Q 

The title of the blog used the word snitch. 

And I want to show you vvhat is rrarked for 

16 identification as People's Exhibit 40-B-3. 

17 And that is now public blog Peter Kaufrran August 4th of 

18 2008 for your reference. 

19 

20 

21 

22 

23 Q 

MR. BREITBART: May we see it? 

TIlE COURT: Sure. 

(Published so counsel.) 

MR. BREITBART: Thank you. 

Regarding 40-B-3, did there crne a tine vvhen you 

24 visited the website vvhere 40-B-3 is fran? 

25 A I believe so, yes. 
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Q And is 40-B-3 a fair and accurate depiction of what was 

an the blcg site an or abcut the date you visited it? 

A Yes. 

Q And while there may be some general differences, is it 

similar if not the sarre as the blcg that Cory pasted into Cory's 

e-mail? 

A Yes. 

Q But there are some differences, correct? 

A Yes. 

MR. BANDLER: Your Honor, I rrDVe 40-B-3 into 

evidence. 

THE COURT: In evidence. 

MR. BANDLER: I'd like to display it an the 

electronic monitor. 

(Displayed. ) 

Q And the title of 40-B-3, does that use the word or 

could you read it for the jury. 

A Yes. It says "Plagiarism and the Dead Sea Scrolls: 

Did NYU Departrrent Chaiman Pilfer fran Chicago Historian's 

Work?" 

Q And who is it authored by suppcsedly? 

A The author is Peter Kaufman. 

Q And if I could just scroll down there through there, 

please and see if there are any narres. 

It rrentions JVJasada. can you tell the jury what JVJasada 
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is? 

A Yes. JllJasada is a large rock alrrost llOW1tain prarontory 

which is located in the Judean desert further south fran QuntLan 

and it's the place where the rebels against Rome had there last 

stand and it was destroyed in 73 of our era and there is a 

controversy about whether the events described happened or not 

but the story goes that there was a nass suicide by the 

occupants. JllJany scholars don't believe that, rrany do believe 

it. 

Q So basically what is this blcg accusing you of? 

A Well, basically the blcg accuses rre of plagiarizing the 

work of Professor NOrTIBIl Golb. 

Q And these are the blcgs that the e-nails were directing 

the recipients to? 

A Yes. 

Q And it rrentions Avi Katsrran? 

A Yes. 

Q Who is Avi Katsrran and what is Haaretz? 

A Well Haaretz is sort Israel news of record, equivalent 

to the New York Tirres of Israel. It's a Hebrew newspaper but 

it's available in English and Avi Katsrran is a journalist who 

interviewed rre in 1993. 

Q I want to direct your attention to -- let rre just ask 

you, did you ever open a blcg I.arry Schiffrran dot blcg spot? 

A No. 
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1 Q And I want to direct your attention to exhibit 10-1. 

2 And fran the discovery it's an e-rrail fran August 5, 2008 

3 starting "Dear Colleagues." 

4 Do you reccgnize 10-I? 

5 

6 

7 

A 

Q 

A 

Yes. 

And what do you reccgnize it to be? 

It's an e-rrail that was sent in my narre but not by rre 

8 to the colleagues in my departrrent although I believe one rray be 

9 a mistake but it was checking the e-rrail addresses that we 

10 talked about. 

11 This is a Whole list of my departrrent colleagues at 

12 NYU - - no, this is correct, all these are correct. 

13 Q Did your colleagues eventually or one of your 

14 colleagues eventually forward that e-rrail to you? 

15 A Yes, several colleagues did. 

16 Q And is 10-1 a fair and accurate depiction of the e-rrail 

17 that was forwarded to you on or shartl y after the date of the 

18 e-rrail? 

19 A Yes. 

20 

21 evidence. 

22 

23 

24 

25 

lVlR. BANDLER.: Your Honor, I lTDVe 10-1 into 

THE COURT: In evidence. 

lVlR. BANDLER.: And I'd like to display 10-I. 

(Displayed. ) 

lVlR. BREITBART: Judge, since it's so difficult to 

Sheila Wesley 
Senior Court Reporter 

JA0093



", 

) 1 i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

80 

DIREcrjPEDPLEjDR. SGlIFFlYIAN 

see so far away for the jurors, it might be a gocx:l idea to 

read these things to the jury. 

THE CDURT: Thanks for the suggestion. 

Would you proceed, please. 

Q So 10-1 has what date on it? 

A Tuesday, 5, August 2008. 

Q And approxiwately how rrany people was it sent to? 

A Well, it's the whole departrrent, you can count it. 

Q I'm going to withdraw it. 

A I guess it's about fifteen people. 

Q And who are sane of the people that it was sent to, if 

you recognize the people? 

A Well, Ronald Zweig, Hasia Diner of our departrrent at 

NYU. I can keep reading but every rrember of the departrrent. 

Q Every rrember of your departrrent? 

A I believe every faculty rrember including post docs is 

on this list. 

Q And this would be people in the departrrent that you're 

the chair of? 

A Correct. 

Q And if you could just read the text of the e-wail, 

please. 

A Yes. "Dear Colleagues, apparently, saneone is intent 

on exposing a minor failing of mine that dates back allIDst 

fifteen years ago. Every effort must be wade to prevent this 

Sheila Wesley 
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() 1 article fran caning to students' attention. This is my career 

( ) 

2 

3 

4 

5 

6 

7 

8 

9 

at stake. I hope you will all understand." And --

Q 

A 

Q 

A 

Q 

A 

Q 

Let rrean interrupt you, there is a web link there? 

Correct. 

Is that the web link to one of the blogs? 

Yes. 

What narre is at the bottan? 

Lawrence SchiffrrBn. 

And that blog rrentioned is that exhibit 40-B-3 Which 

10 we've previously discussed now public? 

11 A 

12 Q 

13 A 

14 Q 

15 A 

Yes, the pilfer blog, yes. 

Did NYU Professor Pilfer Chicago historian's work? 

Yes. 

Who is :Hasia Diner? 

:Hasia it's actually Steinberg Professor of American 

16 Jewish History and director of Goldstein-Goren Center for 

17 AIrerican Jewish History at NYU at my departrrent. 

18 

19 

20 

Q 

A 

Q 

Which e-rrail is her's? 

She's hrdl at nyu dot edu. 

:Have you ever sent an e-rrail to Ms. Diner and she had 

21 her e-rrail set to send you an autorratic reply? 

22 A 

23 Q 

Yes, because she has it like that all S1.lfl11'er. 

If you can take a look at exhibit 10-J for 

24 identification. 

25 A Yes. 

Sheila Wesley 
Senior Court Reporter 
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1 Q Do you recognize 10-J, if not that exact date but the 

2 general format? 

3 A Yes. 

4 Q And what is 10-J? 

5 A This is what is called a vacation nessage. It's an 

6 autaratic nessage you send when you're not going to be reachable 

7 by e-rrail to infonn those who presUITBbl y need you what to do or 

8 when you' 11 be back. 

9 Q And does that appear to be the sarre or substantially 

10 the sarre as Ms. Diner's auto reply? 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

A Yes. 

MR. BANDLER: Your Honor, I rrove 10-J into 

evidence. 

Q 

A 

MR. BREITBART: May we see it, please? 

THE COURT: Sure. 

(Published to counsel.) 

MR. BREITBARI': 'Thank you. 

THE COURT: 10-J in evidence. 

MR. BANDLER: And I wish to display that. 

(Displayed. ) 

Again tell the jury what is 10-J? 

10-J is the vacation nessage sent autaratically by 

23 Hasia Diner's e-rrail to the address Larry dot Schiffman at gmail 

24 dot can? 

25 Q And I want to direct your attention to 10-K for 

Sheila Wesley 
Senior Court Reporter 
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1 identification. 

2 What is that in the text? 

A This is a vacation rressage 3 

4 MR. BREITEART: J'I13.y we see 10-K before he reads 

5 fran it, J1.1d3e? 

6 

7 

8 

THE CDURT: Yes. 

(Published to counsel.) 

MR. BREITEART: Thank you. 

9 Q What is 10-K? 

10 A 10-K is the vacation rressage fran catharine Stirrpson's 

11 account. She vvas the dean --

12 Q let Ire stop you there. 

13 How do you recognize it to be the vacation rressage fran 

14 catharine Stirrpson? 

15 

16 

A 

Q 

That is what I alvvays got "When I sent her these. 

And is that a fair and accurate depiction of her 

17 vacation rressage? 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Yes. 

MR. BANDLER: I nove 10-K into evidence. 

MR. BREITEART: No obj ection. 

THE CDURT: In evidence. 

And "Who is catharine Stirrpson? 

catharine is currently a Professor of English at NYU 

24 but she vvas the dean of the graduate school of arts and sciences 

25 at NYU during the tirre that this entire affair took place. 

Sheila Wesley 
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1 Q with her being the dean, where does that put her in 

2 connection to you? 

3 

4 

A She is the toss. 

MR. BREITBART: Judge, is that an answer rreaning 

5 that she's his toss or that she is the toss? 

6 THE COURT: That's what cross-examination is for. 

7 Q Is she a toss, your toss, or toth? 

8 A She's the toss when it cares to a specific set of 

9 functions fran the graduate school. There's another toss above 

10 her who is the dean of the faculty of arts and sciences. There 

11 is another toss parallel to her for natters pertaining to 

12 undergrad issues. 

13 Q And if I can have you take a look at 10-L for 

14 identification. 

15 

16 

17 

A 

Q 

Did that e-nail ever get forwanled to you? 

Yes. 

And is that a fair and accurate depiction of the e-nail 

18 that eventually got forwanled to you? 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

MR. BANDLER: I TIDVe 10-L into evidence. 

MR. BREITBART: May we see it, please? 

THE COURT: Yes. 

(Published to counsel.) 

THE COURT: Lunch. 

Jurors, have a nice lunch. Keep an open mind. 

Sheila Wesley 
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1 DJn't discuss the case. 2:20. 

2 And if you can just stay here for a m::nent. 

3 Excuse my pointing. 

4 (Jurors exit.) 

5 (Witness exit.) 

6 THE CDURT: So, yes, sir. 

7 SWORN JUROR: Yes, during the course of 

8 presentation by the district attorney, the assistant DA, it 

9 was brought up that a graduate student shONed Dr. SchiffrrBn 

10 an e-rrail. I happen to know this student. I never 

11 discussed anything with him about the studies or anything 

12 but I happen to know him, that's all. 

13 THE COURT: Okay, is this sarebcdy you know real 

14 well? 

15 SWORN JUROR: No. I know the family but I know 

16 Ariel Si1IDI1, if I see him, I say hello, if I see him in the 

17 street but I never ever discussed anything about his studies 

18 or anything like that. I don't think it will influence ITe 

19 in any possible way. 

20 THE CDURT: Even if the student testified? 

21 SWORN JUROR: I rrean I guess so but all I've heard 

22 here is that he shONed this to Dr. SchiffrrBn, that's all. I 

23 don't see how it will affect ITe. 

24 THE CDURT: Any questions counsel? 

25 fv1R. BREITBART: I don't think he's a witness. 

Sheila Wesley 
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1 THE CDURT : Apparently not. Okay, well thank you 

2 for telling us. That was the appropriate thing to do. Now 

3 you've missed all your colleagues going to lunch and don't 

4 discuss this rratter with your colleagues. 

5 SWORN JUROR: No, no. 

6 

7 

8 

9 

10 courtroom. 

THE mURT: Thanks. 

SWORN JUROR: Thank you. 

MR. BREI'IBART: Are we excused, Judge? 

THE CDURT: Wait for the juror to leave the 

11 MR. BREI'IBART: Of course, that's vihat I rreant. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE mURT: Okay. 

Lunch recess. 

(Continued on next page.) 

\. 25 
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1 CONTINUED DIRECT EXAMINATION BY 

2 MR. BANDLER: 

3 COURT OFFICER: Witness entering. 

4 COURT OFFICER: Jury is entering. 

5 THE CLERK: Case on trial continued. All 

6 parties are present. The jury is present and seated, 

7 and the witness is reminded of his oath. 

8 THE COURT: Okay, so here is the story for 

9 the rest of the week. Tomorrow is my motion day; go to 

10 work or whatever, between you and your employer, none of 

11 my business. Friday, because of Yom Kippur, we'll break 

12 by 2:00. We may work a little late in the morning, past 

l3 1 o'clock, so for those of you who do not have storage 

14 like I do, bring snacks. 

15 So Mr. Bandler, we're ready to continue. 

16 Q. So I believe we were talking about Exhibit 10-L, 

17 and I think I had already asked you this, but I'll ask 

18 you again. Exhibit 10-L, did you ever receive that 

19 e-mail? 

20 A. Yes. 

21 Q. And that's because someone from NYU --

22 MR. BREIBART: Objection. Leading. 

23 THE COURT: You may ask the question. 

24 Q. How did you receive the e-mail? 

25 A. I received it from Dean Stimpson. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q. And 10L, is that a fair and accurate depiction of 

the e-mail you received from Dean Stimpson? 

A. Yes. 

Q. 

A. 

Q. 

A. 

Q. 

MR. BANDLER: I move ten will into evidence. 

MR. BREIBART: No objection. 

THE COURT: In evidence. 

(People's Exhibit 10-L was received in 

evidence. ) 

MR. BANDLER: I'd like to display 10-L. 

Whose e-mail address was this sent to? 

To Catherine Stimpson at N-Y-U dot E-D-U. 

Are you on 10-L 

Sorry. Provost at N-Y-U dot E-D-U. 

In any rate, that e-mail was also forwarded to 

15 you? 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

I'm not sure if I saw this one. 

Who does that e-mail belong to? 

Dave MCClaufin (phonetic) who is the provost. 

What is provost? 

The chief academic officers directly under the 

21 president of the organization, not only one directly 

22 under, but the only academic one directly under. 

23 Q. Where does he relate in the chain of command to 

24 you and Dean Stimpson? 

25 A. He is the ultimate supervisor of both of us. 

JA0102



() 

\ 
/ 

89 
DR. SCHIFFMAN - DIRECT - PEOPLE---------------, 

1 Q. If an allegation of misconduct is brought to the 

2 Provost's attention, what is he supposed to do? 

3 A. Have it investigated. 

4 Q. And does webling (phonetic), is that now the 

5 public blog we have talked about, 4-B-3? 

6 A. Yes. 

7 Q. Now, if I can have you look at Exhibit 10-M. 

8 (Witness complies.) 

9 Q. Do you recognize 10-M? 

10 A. Yes. 

11 Q. How do you recognize it? 

12 A. This was forwarded to me by Dean Stimpson. 

13 Q. Is that a fair and accurate depiction of the 

14 e-mail that Dean Stimpson forwarded to you? 

15 A. Yes. 

16 MR. BANDLER: I move that into evidence, 

17 Your Honor. 

18 THE COURT: In evidence. 

19 (People's Exhibit 10M was received in 

20 evidence .) 

21 Q. If we can display 10M. So could you read that 

22 for the jury. 

23 A. Yes. Dear, Dean Stimpson, I would like to know 

24 what action I can take to counter charges of plagiarism 

25 that have been raised against me. Apparently, someone 
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1 is intending on exposing conduct of mine that dates back 

2 almost 15 years ago. It is true that I should have cited 

3 Dr. Go1b's articles when using his arguments and it is 

4 

5 

true that I misrepresented his ideas. But this is 

simply the politics of Dead Sea Scrolls studies. If I 

6 had given credit to this man, I would have been band 

7 from conferences around the world. I am especially 

8 concerned that this affair may come to students 

9 attention. My career is at stake. I hope you will 

10 understand. And then there is a website and Lawrence 

11 Schiffman, professor. 

12 

13 

14 

15 

16 

17 

Q. 

A. 

Q. 

Do you have any idea what this person meant by -

Well, he accuses me of plagiarism. 

What does he mean by misrepresented his idea, if 

you know? 

A. I know from reading the blogs and also from the 

b10gs basically. They assert, whoever wrote them, that 

18 I purposely did not use certain articles, two not cite 

19 certain articles of Professor Go1b from which I took 

20 ideas without giving him credit and furthermore 

21 purposely falsely described the theory in order to say 

22 it was false and then claim the ideas as my own. 

23 Q. Is there any truth to those allegations? 

24 

25 

A. 

Q. 

Yes. 

Why is that? 
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A. In the first place, when they refer specifically 

to the book -- firstly, they refer to my book, reclaim 

the Dead.Sea Scrolls, so they assert that I made use of 

articles that are not in the biography. In fact, my 

files, which I have all the copies of the articles from 

that period, did not have those articles and, in fact, 

did not read those articles; therefore, I could not use 

those articles. Second of all, the specific terms and 

ideas that they refer to were all common place in the 

field, have been deserted by all kinds of other people 

in different sources beforehand. So that's a second 

reason why the claim was not true. Third of all, the 

term plagiarism has certain specific meanings that are 

irrelevant to the discussion. 

Q. Now, the accusation about supposed plagiarism and 

supposed misrepresentation accuse you of having done it 

when, recently? 

A. No, no, it is an accusation. This was done when 

I published the article, the exact date, I don't 

remember, which is the first time they assert and then 

repeated in the book. Reclaiming would be when I 

published an article in a volume edited by Hershel 

Shanks, and that article had appeared originally in 

biblical archaeology review some years before it ended 

up in the book. They are asserting from the article to 
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the collective work of Hershel Shanks to the book by me 

reclaiming the Dead Sea Scrolls in all the works I had 

done this. 

Q. Approximately what year? 

A. Talking about '90s, the early '90s. 

Q. If I could direct your attention to ION. Do you 

recognize that. 

A. Yes. 

Q. What do you recognize that to be? 

A. Well, this is an e-mail which has copies sent or 

was sent to the Washington Square News which is the NYU 

newspaper. 

Q. Did they ever put that on-line? 

A. Yes, they put this and some other materials which 

I don't know how they got on-line regarding this entire 

affair. 

Q. Is ION a fair and accurate depiction of what you 

saw on-line? 

A. Yes. 

jury. 

MR. BANDLER: I move ION into evidence. 

MR. BREIBART: No objection. 

(People's Exhibit ION was received in 

evidence.) 

MR. BANDLER: If we can display ION for the 
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Q. So this is from the Larry dot Schiffman dot 

g-mail account? 

A. It's to editor at NYU news dot com university at 

NYU new dot com, managing at NYU news dot come, campus 

at NYU news dot com and editorial at NYU news dot com. 

Q. Those belong to who? 

A. Well, I can't say. I only know one thing, this 

was posted at Washington Square News. 

Q. Could you read the first two lines? 

A. The following is self-explanatory. I must ask 

you not to publish a word about this in the Washington 

Square News, should it be brought to your attention. 

Lawrence Schiffman. 

Q. What e-mail is forwarded? 

A. It's from Larry dot Schiffman at g-mail dot com. 

Q. Is this person forwarding an e-mail? 

A. Forwarding an e-mail for which I could not see an 

address. It is the e-mail addressed to Dean Stimpson. 

Q. If you could look at 10-0 for identification. Did 

you ever see that e-mail? 

A. Yes. 

Q. And is 10-0 a fair and accurate depiction of an 

e-mail you eventually saw? 

A. Yes. 

MR. BANDLER: I move 10-0 into evidence. 
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MR. BREIBART: No objection. 

(People's Exhibit 10-0 was received in 

evidence.) 

Q. Who is this e-mail from and to? 

A. This is presumably from Lawrence Schiffman to 

Cory who is Cory Peacock who is one of those former 

teaching assistants who received the letters, these 

e-mails in August after they completed their term as my 

teaching assistants. They're grad students in our 

department. 

Q. If we could go to 10-P. Do you recognize 10-P? 

A. Yes. 

Q. And what do you recognize it to be? 

A. Well, this is an e-mail which is -- purports to 

be at least a response from Pierre Hohenberg to the 

Larry dot Schiffman at g-mail dot com, and Pierre 

Hohenberg was -- I think he is a vise Provost for 

research -- says Senior Vice Provost for Research. It's 

written here. This gentleman is the person ultimately in 

charge under the Provost of all the investigations of 

claims of plagiarism or inappropriate conduct in 

laboratories and animal rights and all these things are 

all under this person --

Q. Let me stop you there. 

Is there is 10-P a fair and accurate 

JA0108



) 

95 
DR. SCHIFFMAN - DIRECT - PEOPLE---------------, 

1 

2 

3 

4 

5 

6 

7 

8 

depiction of an e-mail you eventually saw? 

A. Yes. 

MR. BANDLER: I move 10-P into evidence. 

MR. BREIBART: No objection. 

(People's Exhibit 10-P was received in 

evidence. ) 

MR. BANDLER: If we can put that up. If we 

can scroll down a little to the first e-mail, little 

9 further down, little more, okay. 

10 Q. So that e-mail there at the bottom, that's from 

11 Larry dot Schiffman to the provost? 

12 

13 

A. 

Q. 

Yes. 

Then scrolling up this is a forwarded message. 

14 Do you know who the Amanda person is? 

15 

16 

17 

A. She apparently works at the provost office. 

MR. BREIBART: Objection. Unless he knows. 

THE COURT: Do you know, sir, or just 

18 judging from that exhibit? 

19 

20 

21 

22 

23 

24 

25 

THE WITNESS: I'm judging from numerous such 

e-mails I've seen. I don't know her. 

Q. So there is a from line on the exhibit, 

Amanda and then a last name? 

A. 

Q. 

A. 

Yes. 

Then on the to line? 

To David McLaughlin. 

says from 
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Q. He is who the provost, the C-C line? 

A. Pierre Hohenberg, the senior vice for research. 

Q. And scrolling up a little, from Pierre Hohenberg 

to Larry Schiffman. Can you read that? 

A. Dear Professor Schiffman, the allegation against 

you has been referred to me in my capacity as senior 

vice provost for research. According to NYU's policy on 

research misconduct, and gives a cite, I have in turn 

referred the matter to Dean Richard Foley for further 

disposition. You should hear from the dean or his staff 

in due time, Pierre Hohenberg. 

Q. NYU does have a policy on misconduct? 

A. Yes. 

Q. It's found on that website? 

A. Yes. 

Q. I want to talk about 10-Q. I will not move it in 

evidence at this time. There is an e-mail address on 

10-Q, press office at t-h-e-j-m dot org? 

A. Yes. 

Q. Do you recognize that? 

A. That's sent to the public affairs office of the 

Jewish Museum in Manhattan. 

Q. What is the Jewish Museum? 

A. Jewish Museum is a museum that tries to represent 

the culture, heritage and tradition of Jewish art, 
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1 archaeology, various types of arts to both the Jewish 

2 community and general cultural communities. 

3 Q. In the e-mail also referred to Eileen Schuller's 

4 lectures on the Dead Sea Scrolls. 

5 A. She is a well-known Dead Sea Scrolls scholar from 

6 Hamilton College in London, Ontario. 

7 Q. Was she going to lecture on the Dead Sea Scrolls 

8 at the Jewish Museum? 

9 A. Yes. 

10 Q. Were you going to speak there? 

11 A. Yes. 

12 Q. Did you? 

13 A. Yes. 

14 Q. When were you asked to speak at the Jewish 

15 Museum? 

16 A. In March, previous to their exhibit, so that 

17 means March 20, 2008, we held a one-day conference at 

18 NYU on the Dead Sea Scrolls and Susan Braunstein the 

19 curator of the Jewish Museum said, hello, told me there 

20 would be an exhibit and said she would like to have me 

21 lecture there. 

22 MR. BREIBART: Objection. 

23 THE COURT: Obviously, that's not for truth 

24 of the statement, but what happened. 

25 A. And she then did come to see me after actually a 
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-, 1 month or so. She was on some kind of semi-sabbatical. 
) 

2 She came in to see me and I find out about the museum 

3 exhibit. That's how I found out I would be asked to 

4 lecture. 

5 Q. When was the exhibit to take place? 

6 A. Started in I think September. 

7 Q. Of 2008? 

8 A. Yes. 

9 Q. And when were you to speak there? 

10 A. I believe that I spoke in October, I think the 

11 date is October 30th. 

12 Q. What was the exhibit about? 

13 A. This is an exhibit where they brought Dead Sea 

14 Scrolls fragments from the museum in Jerusalem, Israeli 

15 antiquities authority, and they also brought some 

16 artifacts. It was basically a small exhibit on the 

17 scrolls, occupied I think three rooms. They had I think 

18 eight fragments that were on exhibit, and the purpose of 

19 the exhibit was to show something about the debate among 

20 scholars on various theories of scrolls and the origins. 

21 Q. And what did you do for this exhibit? 

22 A. Well, besides giving the lecture, I was asked at 

23 one point to check over some statements. They had 

24 assembled I think nine statements of theories of the 

25 scrolls by different people. It included me, Professor 
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"", 1 
) 

Norman Golb and other people. They wanted to know 

2 whether the sentences selected were fair representations 

3 of the theories of scholars whose work was being put on 

4 a wall with lettering. I read over the lists of 

5 quotation and I informed them I thought it was very 

6 fair. 

7 Q. You were kind of a consultant on the Dead Sea 

8 Scrolls? 

9 A. On that one question. 

10 Q. Was there any fees paid to you for your work --

11 A. I don't know if you call it a fee. I expected I 

12 was doing them a favor because it took me ten minutes, 

13 but I did receive a $500 check with thanks. 

14 Q. That was for what part of the service? 

15 A. For helping them on the one issue. 

16 Q. How about speaking? 

17 A. Speaking, I got on honorarium, pre-arranged, of 

18 $650. 

19 Q. How much do you get for speaking normally? 

20 A. I normally get about -- let's put it this way, 

21 1,200 to 1,500 for a lecture like that. 

22 Q. And why did you get less? 

23 A. Two aspects to this. I and a number of other 

24 people feel that when there is an exhibit of scrolls run 

25 by the antiquity authorities, we owe it to them to work 
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1 

2 

with the exhibit within their budget because the work of 

the antiquity authorities in restoring the scrolls and 

3 making them available to us for research in conducting 

4 excavations and all these other things are exceedingly 

5 important and the antiquity authorities and Jewish 

6 Museum derive great funding from what you could call the 

7 profit, the intake for the exhibits, and I, myself, and 

8 apparently others feel that this is something that we 

9 should support and not worry about whether getting a 

10 couple of bucks more. 

11 Q. Is it customary for speakers to get paid a fee as 

12 you were? 

13 

14 

A. 

Q. 

Yes. 

If you can turn your attention to 10-R. Do you 

15 recognize 10-R? 

16 

17 

A. 

Q. 

Yes. 

Is it a fair and accurate depiction of an e-mail 

18 you once saw somewhere? 

19 

20 

21 

22 

A. 

Q. 

Yes. 

Where did you see it? 

A. Well, this e-mail was sent to me when anyone who 

had any e-mails regarding the matter I asked them to 

23 resent it to me. Once I found out that Washington News 

24 had material, I asked them to send it to me. 

25 Q. Do you recall if this was posted on-line on the 
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website? 

A. I know it was. 

MR. BANDLER: I move 10-R into evidence. 

THE COURT: In evidence. 

(People's Exhibit 10-R was received in 

evidence. ) 

Q. This is an e-mail from where to who? 

A. Well, this starts from Larry dot Schiffman at 

g-mail and back to all the people in the Washington 

Square News. 

Q. If we can go to 10-S for identification. 

A. Yes. 

Q. Do you recognize the text in that e-mail? 

A. Yes, very well. 

Q. Where do you recognize it from? 

A. These E-mails were sent actually to me. 

Q. Not that exact e-mail? 

A. Well, I can't say with this one because I don't 

have the address on the top, but I received this exact 

message sent by one of the so-called sock puppets. 

Q. Is that a fair and accurate depiction of the 

general text and message you received from a different 

e-mail account? 

A. Yes. 

MR. BANDLER: I move 10-S into evidence. 
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MR. BREIBART: No objection. 

THE COURT: In evidence. 

(People's Exhibit 10-S was received in 

evidence. ) 

Q. What is -- this is not the exact e-mail you got? 

A. That's correct. It had a signature. 

Q. With the similar text? What was it trying to get 

you to do? 

A. It's clear that the e-mail is intending to suck 

you in to making some statement that they will then put 

allover the internet and cut up in a way that well, 

it's called parsing. It will make you look like 

whatever they went you to look like. It's a trap. 

Q. I want to talk about 10-T. I will not be able to 

put it in evidence through you, but it mentions an 

e-mail address, Angela dot Baker hyphen James at N-C 

mail dot net. 

address? 

Do you recognize that name or e-mail 

A. Yes. 

Q. Who is that? 

A. She's an official at the North Carolina - it's a 

description - science museum. The exact name, I don't 

remember. She's an official there and they held a Dead 

Sea Scrolls exhibit. 

Q. Let's talk about 10-U. Did you ever see that 
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e-mail? 

A. Yes. 

Q. Is that a fair and accurate depiction of the 

e-mail you eventually saw? 

A. Yes. 

MR. BANDLER: I move 10-U into evidence. 

THE COURT: In evidence. 

(People's Exhibit 10-U was received in 

evidence.) 

MR. BANDLER: We'll put that up. 

Q. I see this is just more back and forth between 

Larry Schiffman and Cory Peacock? 

A. Right. 

Q. Let's move on to 10-V. Did you ever see this 

one? 

A. Yes. 

Q. Is it a fair and accurate depiction of the e-mail 

you eventually saw? 

A. Yes. 

MR. BANDLER: I move 10-V into evidence. 

(People's Exhibit 10-V was received in 

evidence.) 

MR. BANDLER: If we can display that. 

Q. Who is Ronald Zweig? 

A. Professor of Israeli studies and director for 
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Israeli studies, which is a subsidiary of our 

department. 

Q. 10-W again Gennady Estraikh? 

A. A lecturer in Yiddish Culture, 

civilization in our department. 

literature, and 

Q. Did you ever receive that e-mail forwarded to 

7 you? 

8 

9 

A. 

Q. 

Yes, Gennady later gave me a copy. 

Is it a fair and accurate depiction of the e-mail 

10 you got? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

MR. BANDLER: I move 10-W into evidence. 

THE COURT: In evidence. 

(People's Exhibit 10-W was received in 

evidence. ) 

Okay, 10-X, did you ever see that e-mail? 

Yes. 

Is that a fair and accurate depiction of it? 

Yes? 

MR. BANDLER: I move 10-X into evidence. 

THE COURT: In evidence. 

(People's Exhibit 10-X was received in 

evidence. ) 

MR. BANDLER: Display it, please. 

And 10-Y, did you ever see that one? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A. Yes. 

Q. Is that a fair and accurate depiction of the 

e-mail you received? 

A. 

Q. 

A. 

Yes. 

MR. BANDLER: I move 10-Y into evidence. 

THE COURT: In evidence. 

(People's Exhibit 10-Y was received in 

evidence.) 

Who is Marion Kaplan? 

Professor of Hebrew and Judaic studies and her 

11 field is German/Jewish history. 

12 

13 

14 

Q. What did she mean about the Dead Sea Scrolls 

conference in Hemmerdinger Hall? 

A. Hemmerdinger Hall is one of the large lecture 

15 halls at NYU for public events. We held a conference 

16 there in connection with the sixth anniversary of the 

17 Dead Sea Scrolls to showcase the contribution of NYU 

18 faculty and former students to the scrolls. So we had a 

19 day of scholarly papers with various former students, 

20 mostly students of mine who had gotten their doctorate 

21 under me and colleagues. I gave a review of the field as 

22 the sort of opening lecture end I joked in the beginning 

23 and I said I had two choices in giving this review. This 

24 

25 

thing was going on. Maybe I shouldn't have joked about 

it. But I joked and said in preparing my lecture, I 
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faced a difficult challenge because in telling you about 

the field, I would plagiarize all my old students. So 

3 instead of deciding to do that, I decided to tell what 

4 

5 

my students did in the research. So I basically gave a 

lecture about the state of the field, describing the 

6 contribution of the students and colleagues, each one to 

7 the field of Dead Sea Scrolls research. 

8 

9 

10 

Q. 

A. 

Q. 

And 10-Z, did you see that one? 

Yes. 

Is that fair and accurate depiction of an e-mail 

11 that came to you? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Yes. 

MR. BANDLER: I move that into evidence. 

THE COURT: In evidence. 

(People's Exhibit 10-Z was received in 

evidence. ) 

Who is Mark Smith? 

Professor of biblical and ancient studies --

skirball professor of ancient studies in our defendant. 

Q. 10-A-A, that one come to you also? 

A. 

Q. 

Yes. 

Is that a fair and accurate depiction of the 

23 e-mail you eventually saw? 

24 

25 

A. Yes. 

MR. BANDLER: Move lO-A-A into evidence. 
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1 (People's Exhibit 10-A-A was received in 

2 evidence. ) 

3 Q. That's also from Mark Smith? 

4 A. Yes. 

5 Q. Now, that mentions Jeffrey Gibson. Prior to the 

6 case, did you know who Jeffrey Gibson is? 

7 A. No. 

8 Q. Prior to this case, did you know who --

9 withdrawn. 

10 10-B-B, we will not be able to admit it into 

11 this evidence. Let me ask you about the e-mail address, 

12 Steven dot Fishpain at g-mail, did you ever receive an 

\ 13 e-mail from that e-mail account? , 

14 A. Yes. 

15 Q. Let's move onto Exhibit 16. 

16 MR. BANDLER: If I can hand this up, please. 

17 Q. I direct your attention to 16-H. Let me just ask 

18 you, it is an e-mail from Peter Kaufman to Robert dot 

19 Roach at N-Y-U dot E-D-U. Who is that? 

20 A. I have no idea. 

21 Q. Do you know who the other people on there are? 

22 A. I don't know any of those people. 

23 Q. 16-H, that's an e-mail accusing you of 

24 plagiarism? 

25 A. Yes. 
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--" 1 MR. BANDLER: Actually, I would like to move 

) 
2 it into evidence if there is no objection so we can 

3 discuss it. 

4 MR. BREIBART: Can I just read it? 

5 (Pause in proceedings.) 

6 MR. BREIBART: No objection. 

7 THE COURT: Okay. 

8 (People's Exhibit l6-H was received in 

9 evidence. ) 

10 MR. BANDLER: We can put l6-H up. 

11 Q. So just summarize for the jury what l6-H is 

12 about. 

l3 A. Well, it begins by asking why my outrageous 

14 misconduct has never been investigated, claiming I base 

15 my career on the plagiarism and misrepresentation of 

16 another scholar's work, refers to a blog which will give 

17 this information on wordpress named Larry Schiffman dot 

18 wordpress dot com and then asks he would like them to 

19 write back and tell him what they're doing about the 

20 misconduct because it ignores NYU's code of academic 

21 conduct. 

22 After signing Peter Kaufman, the writer 

23 admits using an alias claiming his career at NYU could 

24 be ruined if it became known that I finally had the 

25 nerve to rat on Dr. Schiffman concerning facts generally 
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1 

2 

3 

4 

known for the past 15 years, et cetera. It claims by 

the way they were passed over in silence because of my 

popularity. That's the bottom paragraph. 

(Whereupon, Senior Court Reporter Sheila 

5 Wesley takes over the proceedings.) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 DIRECT EXAJ.\milATION 

2 BY MR. BANDLER: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q 

A 

Q 

Q 

A 

And does that direct the recipient to a web page? 

Yes, it does. 

Let's move onto 16-1. 

MR. BANDLER: You stipulate to that? 

MR. BREITBART: Let me have a chance to read it. 

(Published to counsel.) 

MR. BREITBART: No objection, your Honor. 

Display 16-I. 

(Displayed. ) 

That is fran Peter Kaufman to well provost dot nyu dot 

) 13 edu but it says Dear Dr. Hohenberg but the edu does 

14 

15 

16 

17 

18 

19 

Q 

A 

Q 

A 

Q 

A 

Who was the provost? 

The provost is MY. Hohenberg. 

And is that his position? 

He's senior vice provost for research or something. 

And that is also accusing you of misconduct, correct? 

Well actually it's an e-mail, the new stuff asserts 

20 he's updating what he gave in the previous accusation, that's 

21 what it says. 

22 Q And I'm going to turn to 16-B and we'll talk about it 

23 and maybe defense counsel will stipulate to it while defense 

24 counsel reviews it. 

25 MR. BREITBART: If I may just have an opportunity? 

Sheila Wesley 
Senior Court Reporter 
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THE COURT: Sure. 

(Published to counsel.) 

111 

Q While he reviews it 1'11 just ask you if you recc:gnize 

Iany dot Jones at nc errail? 

A Only as so far that she is a staff rrember at the 

museum. 

Q And is that the sarre museum as 

A Correct. 

Q -- sarre museum as the other e-ffi3.ils we talked about? 

A Yes. 

MR. BREITBART: No objection, your Honor. 

THE COURT: Okay. 

Q Display 16-J. 

(Displayed. ) 

Q And that also refers a recipient to a blcg, correct? 

A Yes, correct. 

Q And as these e-ffi3.ils were being brought to your 

attention and as you saw these blcgs, were you checking them on 

the internet? 

A Yes, I was checking them as much as I possibly could 

and also tried to assemble a list of them. 

Q And vvhy were you checking them --

And 16-K, if defense counsel will stipulate we'll put 

it up, if not --

MR. BREITBART: Let Ire just have a rrorent, your 

Sheila Wesley 
Senior Court Reporter 
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Honor. 

DIREcr/PEDPLE/DR. SGlIFFMAN 

(Published to counsel.) 

MR. BREITBART: No objection, your Honor. 

THE CDURT: Okay. 

MR. BANDLER: Put 16-K up. 

(Displayed. ) 

Q And this is fran who to who? 

112 

8 A This is 16 - K and this is fran Robert Roach to Peter 

9 KaufnBn. 

10 

11 

Q 

A 

And vvhat does Mr. Rrech tell Peter dot KaufnBn? 

He tells him that he received the complaint that NYU 

12 has a system for handling research misconduct policy that 

\ 13 governrrent review investigation and adjudication of complaints 

14 of rranagerrent and other misconduct and he sent this to the 

15 senior vice provost which is Hohenberg. 

16 Q And 16-L, if defense counsel will stipulate, we can 

17 show it actually we'll ITOVe on to 16-T sub 1. 

18 MR. BREITBART: You don't want the stipulation to 

19 this one? 

20 MR. BANDLER: If you want, I don't want to take 

21 tco rruch tirre. 

22 

23 

24 

25 

Q 

MR. BREITBART: Sure, it's a good one. 

Let's go to the 16-T-l. 

MR. BREITBART: Does that rrean L is in or not? 

THE CDURT: You're putting L in? 

Sheila Wesley 
Senior Court Reporter 
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MR. BANDLER: L is in. 1 

2 THE CDURT: We don't have to discuss it, we can 

3 skip sare things. The jurors will be deeply grateful. 

4 

5 

6 

7 

8 

9 

10 

Q 

A 

Q 

A 

Q 

A 

Q 

So 16-T-l, do you recognize? 

Wait, 16 T --

16 T sub 1, it prcbably got a special label. 

Yes, here it is. 

Do you recognize the text in that? 

Yes. 

Is that a fair and accurate depiction of sare text you 

11 received from a different e-mail? 

12 

13 

14 

A Yes. 

MR. BANDLER: I rrove 16-T-l into evidence. 

MR. BREITBART: In a m:::xrent, I haven't gotten 

15 there yet. 

16 This is 16 T sub I? 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

MR. BANDLER: Yes. 

MR. BREITBART: No objection. 

MR. BANDLER: If we could put 16 T sub 1 up. 

(Displayed. ) 

And that doesn't have a to line on it, does it? 

No. 

But there is a from line? 

Yes. 

And What is that e-mail address? 

Sheila Wesley 
Senior court Repxter 
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1 A J Friedrran 47 at grrail dot can. 

2 Q And this is an e-rrail you received fran a different 

3 grrail? 

4 A That's correct. 

5 Q And 16-T is that the sarre e-rrail that we talked about 

6 under exhibit 10? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Yes. 

Fran the larry dot Schiffman e-rrail account? 

Yes. 

And that's the sarre or similar text that we received 

11 fran another e-rrail account? 

12 

13 

A Yes. 

MR. BANDLER: So I'll rrove 16-T in. It's already 

14 in by a different ilarre. 

15 TIlE COURT: Oh that's against Pat's rule, 

16 Mr. Bandler. 

17 What other number is it in by? 

18 

19 

20 

COURT CLERK: Don't look Il0N, I'll get it later. 

TIlE COURT: You'll figure it out later. 

MR. BREITBART: You vvant a stipulation to 16-T? 

21 TIlE COURT : Apparently it's in evidence already 

22 under a different number which he doesn't have. 

23 

24 

25 Q 

MR. BANDLER: Shaw 16-T, please. 

(Displayed. ) 

I direct your attention to 16-U. 

Sheila Wesley 
Senior court Reporter 
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La :you reccgnize 16-U? 

Yes. 

And what do you reccgnize it to be? 

This is another e-rrail which I actually received. As 

5 you could see my real e-rrail address is on this e-rrail. 

6 Q Is that a fair and accurate depiction of the e-rrail :you 

7 actually received? 

8 A Yes. 

9 MR. BANDLER.: I rrove 16-U into evidence. 

10 THE COURT: Okay. 

11 MR. BREITBART: If I just rray have a rroverrent, 

12 Judge. 

13 

14 

15 

16 

17 

18 

Q 

A 

(Published to counsel.) 

MR. BREITBART: No prcblem. 

MR. BANDLER.: If we could display 16-U. 

(Displayed. ) 

What e-rrail is it from and what is it to? 

It's from Steven Fishbane at gmail dot cam and it's to 

19 lawrence dot Schiffuan at nyu dot edu which is the real e-rrail. 

20 Every professor has his narre address that is the sane as his 

21 e-rrail address or hers automatically so you write lawrence dot 

22 Schiffuan at nyu dot edu it goes to lhs1 at nyu dot edu. They 

23 have that for every person at nyu, faculty person. You can 

24 e-rrail ne without knowing my e-rrail address and that's what is 

25 written here which neans this is really to net to my legitirrate 

Sheila Wesley 
Senior Court Reporter 

JA0129



116 

DIRECr/PEDPLE/DR. SGlIFFMAN 

() 1 e-rrail address as oppose to sare others. 

/ ) 

2 Q What is this person sending you the e-rrail trying to 

3 get you to do? 

4 A Well this person wants me to issue sare type of 

5 statement or response and this again is essentially a trap 

6 because in internet what happens when you do that is you get 

7 totally chop to pieces. It's a way to get me to admit that I 

8 did sarething. 

9 JVlR. BREITBART: Judge, I obj ect . This is opinion 

10 evidence. He's not qualified as an expert in cmputer lingo 

11 or language. 

12 

13 

14 

15 

16 

Q 

A 

Q 

TIlE COURT: Sustained. 

JVlR. BREITBARI': Thank you, Judge. 

Directing your attention to the second paragraph. 

Yes. 

Mentions Jeffrey Gibson of Chicago. If I could read 

17 fran it, it says "If as I suspect the author of this outrageous 

18 piece is Jeffrey Gibson of Chicago" -- and it's referring to by 

19 outrageous piece that now public blog mentioned there which I 

20 believe is exhibit 40-B-3. 

21 "So if as I suspect the author of this outrageous piece 

22 is Jeffrey Gibson of Chicago, then you are dealing with an agent 

23 provocateur driven by his own academic failure whose basic 

24 lIDtivation is hatred of Golb and whose aim is sirrpl y to stir 

) 25 further resentment arrong scholars prior to this case." 

Sheila Wesley 
Senior court Reporter 
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Did you k:naN who Jeffrey Gibson was? 

No. 

117 

16-X. Defense counsel will stipulate, we can put that 

5 In the ITeaDtirre let rre just ask you, I know you said 

6 this, who is Dick Foley or Dean Foley? 

7 A Dick Foley is Richard Foley who served for years as the 

8 dean of the faculty of arts and sciences at NYU and he is now a 

9 vice provost at the university for long term planning. 

10 

11 

12 

Q 

A 

Q 

So on August 6th of 2008 his position was what? 

Dean of the faculty of arts and sciences. 

Where is he on the hierarchy crnpared to you and Dean 

) l3 Stimpson? 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Well, he is the immediate superior of Dean Stimpson. 

And his position is what? 

He's vice provost for long term planning. 

Is that a promotion? 

Yes, that's a promotion. 

MR. BANDlER: If defense counsel will stipulate, 

20 we can put that in, up I ITeaD. 

21 

22 Objection. 

23 

24 

25 

MR. BREITBART: Yes, we will so stipulate. No 

MR. BANDLER: You can display 16-X. 

(Displayed. ) 

MR. BANDlER: And 16-Y, defense counsel will 

Sheila Wesley 
Senior Court Reporter 
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1 

2 

stipulate? 

3 

4 

5 

6 Q 

7 address. 

J.VIR. BREI'IBART: No obj ection. 

THE mURT: Y in evidence. 

J.VIR. BANDLER: We can put 16-Y up. 

(Displayed. ) 

This is sare e-rrails to New York Post dot cern e-rrail 

8 And 16-Z, did that ever get forwarded to you? 

9 A I don't believe so. 

10 Q Maybe defense counsel will stipulate, in the meantime 

11 does the e-rrail address Wagner dot alumni at nyu dot edu mean 

12 anything to you? 

13 J.VIR. BREI'IBART: I'm not sure what this is being 

14 offered for if he never seen it, doesn't know it, and it's 

15 just a document. 

16 THE CDlJRT: Well, you can ask the question. 

17 J.VIR. BANDLER: Will you stipulate to it? We can 

18 put it up. 

19 THE mURT : Apparently not. But the question on 

20 the floor is vvh.ether the witness is alNare of this e-rrail 

21 address. 

22 Q Right, I can't get this in evidence through you but are 

23 you familiar with the Wagner, is there sarething Wagner school 

24 at NYU? 

25 A Yes, the Wagner School of Public Administration is a 

Sheila Wesley 
Senior court Reporter 
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1 school at NYU. 

2 Q 

3 Conley? 

4 

5 

6 

7 

8 

9 

A 

Q 

Q 

And does Robert Polnani rrean anything to you or Dalton 

No. 

HaN about Wagner dot office of the Dean at nyu dot edu? 

MR. BREITBART: I'll stipulate to 16-Z. 

MR. BANDlER: Okay, let's put 16-Z up. 

(Displayed. ) 

What's the connection, lS there any connection between 

10 Wagner and your school? 

11 A Yes, we have a dual master's degree program v..:hich rreans 

12 you get two master's degrees with a small amount of overlapping, 

) 13 eight credits overlapping for people v..:ho wish to train in Judaic 

14 service in the non profit world so they get a master's in Hebrew 

15 and Judiac studies and they get a master's in the Wagner School 

16 of Administration in non profit management. 

17 Q Direct you to 16-CC, first let me ask you, does the 

18 e-mail address -- does that --

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 

Msl11? 

Yes. 

That's Mark Smith in my department. 

Did he ever forward that e-mail to you if you recall? 

Frankly not sure. 

MR. BANDlER: If defense counsel might stipulate, 

25 if not, we' 11 care back another day. 

Sheila Wesley 
Senior Court Reporter 
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MR. BREITBART: I'll stipulate to this one. 

MR. BANDLER: Okay, if we can put 16-CC up. 

(Displayed. ) 

120 

16-CC, if defense counsel will stipulate we'll put it 

5 up, otheIWise let Ire ask you, had you opened any blog-s? 

6 A No. 

7 Q Did you open the blog- plagiarist dash Schiffrran dot 

8 blog- spot? 

9 A No. 

10 Q And did you ever use the e-rrail account Steve dot 

11 Goranson at grrail? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A No. 

MR. BANDLER: If defense counsel stipulate, I'll 

put that up, if not --

Q 

A 

Q 

MR. BREITBART: So stipulated. 

MR. BANDLER: Okay, put up 16-CC. 

(Displayed. ) 

And 16-0::;, did that e-rrail ever get forwarded to you? 

Yes. 

Is that a fair and accurate depiction of what got 

21 forwarded to you? 

22 

23 

24 

25 

A Yes. 

MR. BANDLER: !Vbve 16-0::; into evidence. 

MR. BREITBART: So stipulated. 

TIlE CDURr: Okay. 

Sheila Wesley 
Senior Court Reporter 
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Q 

A 

Q 

A 

Q 

A 

DIRECT/PEOPLE/DR. SGIIFFJVJAN 

And that's an e-rrail fran Marion dot Gottlieb? 

Yes. 

Do you recognize that e-rrail or account? 

There is no such person. 

Who was it sent to? 

121 

Who was it sent to? It's sent to all the rrembers of my 

7 departnent. 

8 

9 

10 

11 

Q 

A 

Q 

A 

And vvhat is that person forwarding? 

I'm sorry, vvhat is that person? 

Did that person forward an e-rrail? 

Well, the rrembers of the departnent vvho got copies, 

12 forwarded copies of this e-rrail to Ire. 

l3 Q And but this Marion Gottlieber is forwarding an e-rrail 

14 fran Mark Smith? 

15 A That's true but Marion Gottlieb vvho beccrres Gottlieber 

16 is not a rrember of the departnent. 

17 Q 

18 Fine is? 

19 A 

20 Q 

21 rerrember? 

22 

23 

A 

Q 

Okay 16-JJ -- sorry, 16-II. :co you know who Steven 

Steven Fine, yes. 

Did he ever forward that e-rrail to you, do you 

Yes. 

Is that a fair and accurate depiction of what he 

24 forwarded? 

25 A Yes. 

Sheila Wesley 
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Q 

A 

Q 

A 

DIRECr/PIDPLE/DR. SGIIFFJVJAN 

MR. BANDLER: I rrove 16-II into evidence. 

MR. BREITBART: So stipulated. 

MR. BANDLER: If we can put up 16-II. 

(Displayed. ) 

So now we're in what date approximately? 

What date? 

Yes, what date? 

122 

Well the Fine item is dated August 30th. Fine's reply 

9 to Edelstein is August 30, 2008 and the e-mail on the top is 

10 also August 30th of 2008. 

11 

12 

Q 

A 

Moving on to 16-JJ, did that ever get forwarded to you? 

I don't think so because I don't know who Andrew 

() 13 Flescher is. 

14 MR. BANDLER: M3.ybe defense counsel will 

15 stipulate, if not we' 11 care back another day. 

16 

17 

MR. BREITBART: I'm sorry, what did he say? 

THE WI'INESS: I said I don't know who Andrew 

18 Flescher is because I don't know who he is because I would 

19 have looked him up to find out who he is. 

20 

21 

22 

23 Q 

MR. BREITBART: No problem, your Honor. 

MR. BANDLER: Put double J up. 

(Displayed. ) 

So this Steven Fishbane is fo:r:warding an e-mail to your 

24 boss's boss? 

25 A Well Dick Foley isn't my boss's boss, he's my boss even 

Sheila Wesley 
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DIRECT/PEOPLE/DR. SGlIFFMAN 

I~) 1 though he' s also the ross' s ross. 

2 Q And 16-KK if defense counsel will -- did that get 

. 3 forwarded to you, if you recall? 

4 A I think not. 

5 lV1R. BANDLER: fv1aybe defense counsel will 

6 stipulate. 

7 

8 

9 

10 

11 

12 

Q 

Q 

A 

lV1R. BREITBART: So stipulated, your Honor. 

TIlE CDURT: Thank you. 

Put 16-KK up. 

(Displayed. ) 

Who is that to and who is that fran? 

Well this is fran Peter KaufnBn to Dean Foley, Richard 

) 13 Foley when he was Dean Foley. 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

19 you saw? 

20 

21 

22 

23 

24 

25 

A 

And what is the date on that? 

The date is September 7th. 

And then 16-LL, did that get forwarded to you? 

Yes. 

Was that a fair and accurate depiction of the e-mail 

Yes. 

lV1R. BANDLER: I nove 16-LL into evidence. 

It's in? 

TIlE CDURT: I'm waiting. 

lV1R. BREITBARI' : No obj ection. 

TIlE CDURT: Okay. 

Sheila Wesley 
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25 

124 

DIRECT/PEOPLE/DR. SGlIFFMAN 

Q So we can put 16-IL up now. 

(Displayed. ) 

Q It's fran Peter dot KaufnBn 2 at yahoc and to Dick dot 

Foley and Robert dot Roach and it talks al:xJut a legal notice and 

it says you or Dr. SchiffnBn has filed sane kind of a criminal 

ccnplaint against rre and if we could scroll down I see there is 

a fo:r:warded e-rrail fran NON Public to Peter dot KaufnBn number 2 

at yahoc dot can dated Friday September 12, 2008 and it talks 

about a legal notice NON Public received. 

Did you ever send any legal notices to NON Public? 

A No. 

Q Did you ever ask them --

A Well, let rre correct this. After the things all 

stopped, lTDIlths and lTDIlths later my lavvyer wrote letters to all 

these people who had these things asking them to rerrove them but 

that's not this. 

l'IlR. BREI'IBART: Objection, your Honor, hearsay 

rrove to strike. 

THE CDURT: Overruled. 

Q So when was it that you did authorize your lawyer to 

send out legal notices? 

A It's after the March arrest, arraignrrent, et cetera, et 

cetera, et cetera. 

Q So in September of 2008, you had not sent out any 

notice? 

Sheila Wesley 
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1 A I did not send or act or de anything or let anyone know 

2 any business regarding this affair. 

3 Q 16-!'IM, if defense counsel stipulate, we'll put that up, 

4 if not, in the rrean tirre let rre ask you, de you recc:grize any 

5 e-mail accounts there? 

6 A Well, I recc:grize the identity of Steve Goranson and I 

7 have no idea vvhether this is his e-mail account or not. 

8 The other e-mails that are d.oNn here are e-mails of 

9 synagogues and Jewish institutions it's in the area vvhere the 

10 exhibition took place in North Carolina. 

11 Q 

12 recall? 

13 

14 

A 

Q 

And 16-00 did that e-mail ever COITE to you, if you 

Yes. 

Is that a fair and accurate depiction of the e-mail 

15 that came to you? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 to? 

A 

Q 

Yes. 

l'IlR. BANDLER: I rrove 16-00 into evidence. 

COURT CLERK: Are you rroving !'1M in? 

l'IlR. BANDLER: No. 

COURT CLERK: That's M as in Michael, correct? 

l'IlR. BANDLER: Right. 

16-00 I'm rroving in. 

l'IlR. BREI'IBART: No objection. 

Let's put 16 -00 up and that's fran Peter det Kaufman 

Sheila wesley 
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() 1 A The entire rrembershlp of our departrrent with blind 

2 copies to Foley and Roach. 

3 Q And 'Nilat is the elate on that? 

4 A 17th, September, 2008. 

5 (Continued on next page.) 

6 

7 

8 

9 

10 

11 

12 

\ 13 ) 

j 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

./ 25 

Sheila Wesley 
Senior Court Repcrter 

JA0140



1 

2 

3 

4 

5 

127 
DR. SCHIFFMAN - DIRECT - PEOPLE--------------~ 

MR. BREIBART: Is 0 in, Your Honor? 

THE COURT: I've forgotten already. 

MR. BANDLER: Double 0 was offered in. 

THE COURT: Double O. 

MR. BREIBART: I.have no objection to 16-P-P. 

6 (People's Exhibit 16-P-P-P was received in 

7 evidence. ) 

8 Q. 16-P-P, did that e-mail come to you, eventually? 

9 A. I think not. 

10 Q. You don't recall that? 

11 A. No. 

12 MR. BANDLER: Will defense counsel stipulate, 

13 if not, we'll come back another day? 

14 

15 

16 

17 

18 

19 

another 

coming 

day? 

back. 

MR. BREIBART: Who is going to come back 

MR. BANDLER: All of us. 

MR. BREIBART: I'll stipulate to avoid them 

THE COURT: We are all coming back another 

20 day whether you stipulate or not. I don't know about the 

21 witness. 

22 MR. BREIBART: I'm looking forward to it, 

23 Judge. 

24 Q. 16-Q-Q--

25 THE COURT: I think it's time for our 
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1 afternoon break. Perhaps he's getting punchy. Let's 

2 take a break. 

3 (Whereupon, a brief recess was taken, after 

4 which the following proceedings were had:) 

5 COURT OFFICER: Jurors entering. 

6 THE CLERK: Case on trial continued. All 

7 parties are present. The jury is present and seated. The 

8 witness is reminded of his oath. 

9 Q. So we were talking about l6-Q-Q. Did that get 

10 forwarded to you eventually? 

11 A. I believe not. 

12 

13 

14 

15 

16 

MR. BANDLER: And maybe defense counsel will 

stipulate to l6-Q-Q. 

THE COURT: I didn't hear an answer. 

MR. BREIBART: I will stipulate. 

MR. BANDLER: We'll put l6-Q-Q up. 

17 Q. What kind of people on the to line? 

18 A. People on the NYU faculty, but I don't recognize 

19 more than one or two names. 

20 Q. And l6-R-R, did that ever come to you? 

21 A. Yes. 

22 Q. Is that a fair and accurate depiction of what 

23 eventually came to you? 

24 A. Yes. 

25 MR. BANDLER: I move l6-R-R into evidence. 

YVETTE PACHECO - SENIOR COURT REPORTER----------~ 
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MR. BREIBART: No objection. 

(People's Exhibit 16-R-R was received in 

evidence. ) 

MR. BANDLER: I'll put that up. 

Q. That's from Peter Kaufman. Who is it to? 

A. Peter Kaufman two at Yahoo dot com and is to all 

the members of the Skirball Department of Hebrew and 

Judaic Studies with blind copies to Dick Folo and 

Robert Roach. 

Q. And 16-T-T, I don't think you've ever seen that. 

MR. BANDLER: Maybe defense counsel will 

Stipulate. 

Q. While he's looking, did you ever use Albert dot 

white three at g-mail? 

A. No. 

Q. Did you ever create Jewish Museum Schiffman at 

g-mail? 

A. No. 

MR. BANDLER: Will defense counsel stipulate? 

MR. BREIBART: Certainly. 

Q. Go to 16-V-V? 

MR. BANDLER: If defense counsel will 

stipulate. 

Q. In the meantime, did you ever create a word press 

blog Schiffman speaks? 

~----------- YVETTE PACHECO - SENIOR COURT REPORTER----------~ 
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A. No. 

MR. BREIBART: No objection. 

THE COURT: Okay. 

MR. BANDLER: If we can put v-v up, and W-W, 

we can do that another day. 

Q. x-x, did that e-mail ever come to you, from 

October 31, 2008? 

A. No. 

MR. BANDLER: If defense counsel would 

stipulate? 

MR. BREIBART: No objection. 

MR. BANDLER: If we can put x-x up. 

Q. That is from Simon dot Adler two to Dick Folo? 

A. Correct. 

Q. What's the date on that? 

A. That's dated 31st October 2008. 

Q. And then 16-Y-Y, do you recall seeing that 

e-mail? 

A. Yes. 

Q. And is that a fair and accurate depiction of the 

e-mail that you eventually saw? 

A. Yes. 

MR. BANDLER: I move Y-Y into evidence. 

MR. BREIBART: No objection. 

(People's Exhibit 16-Y-Y was received in 
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evidence.) 1 

2 Q. What's date on that and who is it from? 

3 A. The date there is 3rd November 2008. 

4 Q. And who is it to and what does it say? 

5 A. We're still on Y-Y? 

6 Q. Yes. 

7 A. This is e-mail to various addresses at the NYU 

8 student newspaper and it tells them to read the shocking 

9 review of the lecture on Dead Sea Scrolls given a few 

10 days ago by one of the colleagues at NYU with regard, 

11 Sam Edelstein. 

12 Q. Do you recall if there were blogs put up about 

13 your speech at the Jewish Museum? 

14 A. Yes. 

15 Q. 16-Z-Z, did that ever come to you? 

16 A. I believe not. 

17 MR. BANDLER: Defense counsel stipulates. 

18 Q. Otherwise, triple A --

19 THE COURT: I think we're on double Z. 

20 MR. BREIBART: So stipulated. 

21 THE COURT: We're up to triple A, I lose all 

22 hope. 

23 MR. BANDLER: There's light at the end of the 

24 tunnel. 

25 Q. So we're at 16-Z-Z. Do you recognize any of 
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those NYU e-mail addresses? 

A. Yes, people in the administration. 

Q. And then 16-A-A-A, did that ever come to you? 

A. No, this didn't. 

MR. BANDLER: Defense counsel will stipulate? 

MR. BREIBART: So stipulated. 

MR. BANDLER: I will put triple A up and 

triple B. Do you recall if that ever came to you? 

A. Someone forwarded this to me. 

Q. Does that look like a fair and accurate depiction 

of what got forwarded to you? 

A. Yes. 

MR. BANDLER: I move triple B into evidence. 

THE COURT: Did we get a response or are you 

still working on that? 

MR. BREIBART: No objection. 

(People's Exhibit 16-8-8-8 was received in 

evidence. ) 

MR. BANDLER: I'll put triple B up. 

Q. This is from online dot campus dot news at 

g-mail, dated November 7, 2008, it's to east dot coast 

dot faculty at g-mail with a blind copy list. If you 

could look down the blind copy list. Can you just 

summarize some of that, were it was sent to? 

A. The first part of the list is a list of important 

YVETTE PACHECO - SENIOR COURT REPORTER----------~ 
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1 people in the field of Judaic studies, a variety of 

2 universities like Michigan, Brandeis, University of 

3 Miami, Washington University, Columbia university. 

4 That's the first part. Most of these, I can tell from 

5 the names, they are prominent people in the field, 

6 prominent colleagues. At that point, the list changes a 

7 little bit and goes through most of the list of people 

8 who run the faculty of what's called the Sheckter 

9 Institute, which the Jewish theological seminary in New 

10 York, a conservative rabbinical school. They have 

11 institutes in Israel that trains rabbis. Kind of an off 

12 shot. There a large number of these. I recognize some 

13 as colleagues that I know, but that's what that is. It 

14 returns to large numbers of CUNY people, City University 

15 of New York. Looks like they have the whole Jewish 

16 faculty, every single person on the faculty, and then 

17 the Brandeis faculty of North Eastern and Judaic studies 

18 and then goes to NYU, were they have a combination of 

19 people in Judaic studies, Middle East and Islam, most of 

20 those people, quite a number of other programs and 

21 individuals at NYU and then it follows with a bunch of 

22 A-O-L addresses which I do not believe -- I do not 

23 believe that I know most of, but I see here some people 

24 I do know. I don't know if I should say who they are? 

25 Q. That's fine. Now, this e-mail references an 
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1 

2 

article, and the word article is in blue with 

underline. Is that a link to something? 

an 

3 A. Yes, that is a link to the article which 

4 basically gives the critique of my lecture. 

5 Q. SO this e-mail, I don't know if it mentions you 

6 it doesn't mention your name, that I see, but it's 

7 about an the article it mentions is about you? 

8 A. Of course, and when you get to the article, of 

9 course, my name appears. 

10 Q. I think there are previous e-mails that had 

11 articles, and in similar aspects, those blogs were about 

12 you? 

13 

14 

15 

A. Yes. 

Q. SO now we're talking 16-C-C-C. 

come to you? 

16 A. Yes. 

Did that ever 

17 Q. Is that a fair and accurate depiction of what 

18 came to you? 

19 A. Yes. 

20 MR. BANDLER: Move that into evidence. 

21 THE COURT: Okay. 

22 

23 

MR. BREIBART: No objection. 

(People's Exhibit 16-C-C-C was received in 

24 evidence. ) 

25 Q. Subject, Dr. Schiffman's talk to Simon dot Adler 
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1 two at g-mail dot com. 

2 A. That's addressed to Ariel Simon, that's his 

3 e-mail address and he is one of the four graduate 

4 students that we referenced before in the group of 

5 teaching. 

6 Q. And what does that e-mail say? 

7 A. He addresses: Ariel, and I see that Larry has 

8 you forking out the Jodi Magness junk to your students 

9 rather than Magen and Peleg. Ariel was the one teaching 

10 students in the Dead Sea Scrolls. The person is, look at 

11 syllabus, referring to the fact that I signed Jodi, 

12 references back, but not the articles of --

13 Q. Who is Jodi Magness? 

14 A. Leading archeologist in the land of Israel and 

15 teaches at the University of North Carolina and she's a 

16 very, very prominent and out spoken let's say leading 

17 figure in a revised version of the views that are the 

18 normal. 

19 Q. This e-mail refers the recipient to a blog by 

20 Peter Kaufman? 

21 A. Yes. 

22 Q. l6-D-D-D, did that ever come to you? 

23 A. I think not. 

24 MR. BANDLER: If defense counsel would 

25 stipulate. 
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MR. BREIBART: No objection. 

THE COURT: Okay. 

3 MR. BANDLER: I will put triple D up. That's 

4 from what date? 

5 A. This is February 20, 2009. 

6 Q. And 16-E-E-E, do you know if that ever came to 

7 you. 

8 A. Yes, I don't believe I've seen this either. 

MR. BANDLER: Defense counsel will stipulate. 

MR. BREIBART: No objection. 

THE COURT: Okay. 

MR. BANDLER: I'll put triple E up. 

9 

10 

11 

12 

13 Q. 16-F-F-F, do you know if that ever came to you? 

14 A. I think not. 

15 

16 stipulate. 

17 

MR. BANDLER: If defense counsel will 

MR. BREIBART: No objection. 

18 Q. Do you recall about how many blogs came about you 

19 or mentioning your name? 

20 A. I don't have a real number, but it's very, very 

21 long. 

22 Q. SO I'd like to hand you --

23 A. I think the list was about 25 that I identified 

24 and I imagine that I don't know all of them. 

25 Q. I will hand you 40-A-7? 
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1 

2 

3 

(Handed to the witness.) 

Q. Do you recall seeing that blog on-line? 

A. Yes. 

4 Q. Is 40-A-7 a fair and accurate depiction of 

5 generally how the blog looked on or about the date you 

6 viewed it? 

7 A. Yes. 

8 MR. BANDLER: I move 40-A-7 into evidence. 

9 MR. BREIBART: Is there an issue with regard 

10 to the admissibility? 

11 MR. BANDLER: Not as far as I'm concerned. 

12 

l3 

14 

15 

to tell me. 

THE COURT: That's what I'm waiting for you 

MR. BREIBART: I have no objection. 

MR. BANDLER: We'll put 40-A-7 up. 

16 Q. SO when was this blog written as best you can 

17 tell? 

18 A. It says on the top, Monday August 4, 2008. 

19 That's obviously the date it was posted. 

20 Q. And the title is 15 years later, changes of 

21 impropriety resurfaces against NYU Professor Lawrence 

22 Schiffman? 

23 A. That's a subtitle. Actually, above it plagiarism 

24 

25 

of the Dead Sea Scrolls. 

Q. This is basically the same accusations sent by 
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e-mail? 

A. Yes. Just looking through it again. 

Q. If we can scroll down to the bottom of page one, 

and little lower, so the web address, Larry Schiffman 

dot blog spot dot com, is that generally where in the 

internet you found it? 

A. Well, I certainly don't have it. It's not mine. 

Q. If we could go to the bottom of page eight. It 

says posted by Larry Schiffman. You didn't post it? 

A. No, of course not. 

Q. If we can go to Exhibit 40-A-8. Do you recognize 

that? 

A. Yes. 

Q. Where do you recognize that from? 

A. Basically the same short version of the same 

thing. 

Q. Is that from website plagiarism hyphen Schiffman 

dot blog spot? 

A. Yes. 

Q. Is 40-8-A generally a fair and accurate depiction 

of the blog you viewed on-line? 

A. Yes. 

MR. BANDLER: I move 40-A-8 into evidence. 

MR. BREIBART: No objection. 

(People's Exhibit 40-A-8 was received in 
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1 

2 

evidence. ) 

MR. BANDLER: We'll put it up. 

3 Q. That's titled plagiarism with the Lawrence 

4 Schiffman case, Thursday August 7, 2008. This also 

5 accuses you of the same thing, plagiarizing Dr. Golb? 

6 A. Right. 

7 Q. Did you review that online? 

8 A. Yes. 

9 Q. Is that a fair and accurate depiction of what you 

10 viewed online? 

11 A. Yes. 

12 

13 

14 

15 

16 

MR. BANDLER: I move 40-A-9 in evidence. 

MR. BREIBART: No objection. 

THE COURT: Okay. 

(People's Exhibit 40-A-9 was received in 

evidence. ) 

17 Q. What's the title of this and what is it about? 

18 A. This is Lawrence Schiffman to speak at Jewish 

19 

20 

Museum, plagiarism charges dog incoherent Judaica 

lecturer. Announces I will give a lecture, who I am, 

21 and wants to know if the museum knows the recent claim 

22 that I plagiarized. Claims I'm a rabbi, which I am not, 

23 and goes onto describe the idiosyncratic idea that some 

24 of the scrolls were written by a sect of Sadduces living 

25 at Qumran, which he says that many people have said are, 
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quote, incoherent or difficult to understand. Okay 1 

2 

3 

Q. Let me stop you there. This is referring to your 

upcoming talk at the Jewish Museum? 

4 A. Yes, clearly. 

5 Q. And reading from paragraph, that scholar they're 

6 mentioning is who? 

7 A. Obviously, Norman Golb. 

8 Q. You didn't open any blogs on Al blog spot? 

9 A. No, no. 

10 Q. You didn't give anyone permission to use your 

11 name? 

12 A. No. 

Q. Let's go to 40-B-3. That's already in evidence. 13 

14 We already talked about that. That was -- the e-mails 

15 were linking to that blog several times? 

16 A. Right. 

17 Q. We're going to 40-C 

18 MR. BREIBART: Did we finish dealing with 

19 40-B-3, Judge? 

20 MR. BANDLER: I'm done. 

21 Q. Moving to 40-C-l1? 

22 MR. BREIBART: My question is was 40-B-3 

23 offered and in evidence? 

24 MR. BANDLER: That was already offered and 

25 received in evidence when we talked about it a little 
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while ago. 

MR. BREIBART: Let's move on. 

Q. 40-C-11, do you remember seeing that on-line? 

A. Yes. 

Q. And is 40-C-11 a fair and accurate depiction of 

what you saw on-line? 

A. Yes. 

MR. BANDLER: I move 40-C-11 into evidence. 

MR. BREIBART: No objection. 

(People's Exhibit 40-C-11 was received in 

evidence. ) 

MR. BANDLER: I will put 40-C-ll up. 

Q. It talks about the Dead Sea Scrolls at Raleigh 

museum? 

A. That's the North Carolina exhibit referred to 

before, and what you got in here is a list of the 

lecturers and criticisms of I think everybody on the 

list and basically a claim that the series has been put 

together to gives only one side of a dispute and the 

other sides of the dispute are not being represented. 

Q. SO do you recall if there was a Dead Sea Scrolls 

exhibit in North Carolina around July of 2008? 

A. Yeah, yeah, there was. Its a basically a science 

museum where they held Dead Sea Scrolls lectures. 

Q. Paragraph two is about more accusation of 
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1 

2 

plagiarism as to you. 

A. Yes. 

3 Q. With about paragraph five talks about Eric Myers? 

4 A. Eric Myers is at Duke University prominent 

5 archeologist of the Talmudic period, slightly after the 

6 Dead Sea Scrolls periods. He deals primarily in third 

7 through centuries, and has been in prominent positions 

8 such as note, the president of the American Schools of 

9 Oriental research. A leading archeologist scholarly 

10 organization which about sponsors archeological research 

11 in Israel and also Jordan. 

12 Q. Scrolling down to paragraph seven, it mentions 

13 Bart Airman. Who is he? 

14 A. A very prominent scholar at the University of 

15 North Carolina, department of religious studies. 

16 Q. Finally, paragraph eight, Sydney Crawford who was 

17 

18 

a student of Frank Cross. Who is Frank Cross? 

A. Frank Cross was one of the original members of 

19 the editorial team. He is at Harvard. I think he still 

20 teaches a little bit. He is probably 80 something years 

21 old. He is one of the most prominent biblical and 

22 archeological scholars that the US has had probably over 

23 a Century and part of the original Dead Sea Scrolls team 

24 that really didn't publish. He published his material 

25 recently, but a very, very distinguished scholar. 
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Q. You said you think he's still teaching. 

not a hundred percent sure of that? 

You are 

A. Well, I know two years ago he was still teaching. 

Q. Go to 40-C-16. Do you recognize that? 

A. Well, I recognize the text, but not this blog. 

MR. BANDLER: If defense counsel would 

stipulate, I'll put it up. 

Q. In the meantime, where do you recognize the text 

from? 

A. It's a repeat of some texts that you asked me 

about previously, which I referred to on various 

e-mails, copies of which I did receive. 

Q. And you never opened up a blog Larry Schiffman 

dot word press? 

A. No. 

Q. Did you give anyone permission to do so? 

A. No. 

MR. BREIBART: If counsel will stipulate to 

40-C-16. 

THE COURT: Okay. 

Q. It says charges of impropriety resurface. That 

implies that they surfaced once before, is that 

accurate? 

A. I don't think it is. 

Q. Now, please explain. 
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A. Well, the b10gs assert that charges of 

impropriety were made in a newspaper article by eye very 

cats man in I guess 1990 and I don't believe that Avi 

Katzman made some charges. I reworded the article in 

English and Hebrew and simply do not see he charged me 

with impropriety. 

Q. 40-C-17, do you recognize that? 

A. Yeah. 

Q. Is that a fair and accurate depiction of what you 

saw in the internet? 

A. Yes. 

MR. BANDLER: I move 40-C-17 into evidence. 

MR. BREIBART: I have no objection to 

40-C-17, Your Honor. 

(People's Exhibit 40-c-17 was received in 

evidence.) 

Q. What's that title and date? 

A. Dated September 25, 2008. And basically 

announces that I will lecture in the Jewish Museum and 

wants to know whether the museum is aware of the 

allegations, to which it links, that I plagiarized from 

another scholar, and then incorrectly states I'm a rabbi 

and gives some summary and negative view of my views 

regarding the skirball Sadduces in connection to Qumran 

and makes the claim that I am presenting myself as an 
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1 

2 

expert in Christianity, which I am not. 

Q. 40-C-18, do you recognize that? 

3 A. Yes. 

4 Q. Is that a fair and accurate depiction of what you 

5 

6 

7 

8 

9 

saw in 

A. 

Q. 

the 

Yes. 

I'll 

internet. 

MR. BREIBART: I have no objection to this. 

THE COURT: Okay. 

put 40-C-18 up. Says Peter Kaufman's b10g, 

10 October 31, 2008, Lawrence Schiffman dazzling Jewish 

11 Museum lecture. So what's this? It is basically saying 

12 he saw your lecture at the Jewish Museum, he doesn't 

13 think you did a good job? 

14 A. Basically what goes on here is that the author 

15 makes the claim that I made some specific error, which 

16 when I checked with people present at the lecture, they 

17 said I hadn't said --

18 MR. BREIBART: Objection to what the other 

19 people said. 

20 

21 A. 

THE COURT: Sustained. 

In any case, he says I made some specific area, 

22 which I do not believe I made, and, although one can 

23 make a mistakes and attacks my lecture and me, and then 

24 reviews or at least there are below in the b10g, review 

25 of the whole affair of the legal challenge to the writer 
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here and various further negative statements about me. 

Q. And scrolling down, there is a line, 

November 25th, post-script? 

A. Right. 

Q. It talks about you accusing you of plagiarizing 

Dr. Golb? 

A. Correct. 

Q. If we go to 40-0-1, that's from, I believe, the 

biblical archaeology discussion. 

seeing that? 

Did you remember ever 

A. Yes. 

Q. Is it a fair and accurate depiction of what you 

saw on-line? 

A. Yes. 

MR. BANOLER: I move 40-0-1 into evidence. 

MR. BREIBART: No objection. 

(People's Exhibit 40-0-1 was received in 

evidence. ) 

Q. 40-0-1, what is that website? 

A. Well, the Biblical Archaeology Society publishes 

the biblical archaeology review. It's a popular 

archaeology museum. The editor is the one who led the 

fight to liberate the scrolls from the existing 

monopoly. This is a discussion on their website. 

Q. Someone posted that? 
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A. Yes. 1 

2 Q. It links to one of the blogs we talked about? 

3 A. Yes. 

4 Q. I don't think I've asked you, who is Risa Levitt 

5 Cohn (phonetic)? 

6 

7 

A. Risa Levitt Cohn is a person who teaches at the 

University of California in San Diego. She was selected 

8 by the museum, the exact name I don't remember, to 

9 curate the Dead Sea Scrolls exhibit they held there. 

10 She was subsequently selected to curate the North 

11 Carolina exhibit and in Toronto and will be curating an 

12 

13 

exhibit in New York, which will open in about a year 

from now. 

14 Q. Let me ask you about plagiarism, and plagiarism 

15 

16 

17 

accusations. 

serious? 

Is an accusation against your field 

A. Very serious. If you are caught plagiarizing, 

18 you would be thrown out of your tenure position, job, 

19 career, income. 

20 Q. Why is that so serious? 

21 

22 

23 

24 

25 

A. Plagiarism in universities where people exchange 

ideas creates a situation where people would be afraid 

to exchange ideas. Let's say a grad student doesn't give 

about paper because someone at the conference will 

publish your ideas under your name, even though that's 
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legally plagiarism, but if they do that, the person 

completely loses the willingness to communicate in that 

environment, fearful that people will steal their stuff. 

Q. NYU, does it have a policy about plagiarism and 

misconduct? 

A. Yes, a policy available on the internet to anyone 

who wants to see it. 

Q. Did you get a chance to look at Exhibit I-A? 

A. That's the plagiarism statement, right? 

Q. Yes. 

A. Yes. 

Q; And when this accusation was made against you, 

what did you have to do as a result of that? 

A. The university investigated the accusation 

MR. BREIBART: Objection to what the 

university did. 

THE COURT: Sir you have to know things of 

your personal knowledge to testify. 

A. The university required me as part of their 

investigation to provide them with a statement of 

explanation and response to the charges in all of these 

blogs and e-mails. 

Q. So I think you've addressed accusations 

generally, but these accusations that are circulated 

throughout the internet and e-mails, they allege you 
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1 

2 

supposedly plagiarized Dr. Golb during what time period? 

A. Essentially, they start with materials published 

3 in the late '80s. 

4 Q. Just explain again why the accusations are false? 

5 A. The thing is that first of all, it is very 

6 important to emphasize that my views on the whole 

7 subject are totally different than Professor Golb. Now, 

8 the things they we agree are coming from a Judaic 

9 studies background. He comes from the point of view of 

10 Cairo Geniza. I will explain what that is. It's a 

11 collection of manuscripts found in Cairo in the late 

12 19-Century which are like is the Dead Sea Scrolls in 

13 their bombshell importance for the history of Judaism, 

14 but mostly a later period, mostly a later period because 

15 

16 

most material pertains to the middle ages. There are 

that collection several texts found in the Dead Sea 

in 

17 Scrolls in a excellent manuscript. Dr. Golb did a lot of 

18 

19 

research on Cairo Geniza. I did less, much less than 

the Dead Sea Scrolls, but similar. Both deal with the 

20 manuscript corpora and both come from the Judaic study 

21 tradition. There are certain things which are either 

22 part of the tradition or published by people before us 

23 or common knowledge we share and certain terms used in 

24 the field, like wide-ranging approaches to Judaism or 

25 something that claim were plagiarized from Dr. Golb, but 
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not, just common terminology and common talk. 1 

2 Q. Did you give permission to open e-mail accounts 

3 in your name or sounding like your name? 

4 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

Larry 

A. 

Q. 

I have to answer 

By the defendant? 

No. 

Did you give the 

Schiffman dot com 

No. 

Did you give the 

this precisely --

defendant permission 

at g-mail? 

defendant permission 

to open 

or 

11 authority to create or send e-mails in your name? 

12 A. No. 

13 Q. Did you give the defendant permission to open 

14 blogs in your name? 

15 A. No. 

16 Q. Larry Schiffman dot blog? 

17 A. No. 

18 Q. Larry hyphen speaks? 

19 A. No. 

20 Q. Did you give anyone permission to open e-mail 

21 accounts in your name? 

22 A. Yes. Why is that? I have a daughter who is in 

23 the field of internet, I actually have two, but one of 

24 them thought that we could block this stuff by buying up 

25 addresses so whoever was doing it, didn't have his hands 
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~~ 1 
{ } \ 

on. So she bought up, at some point, numerous addresses 

2 and web spots, website, blog spots --

3 MR. BREIBART: Objection to what his 

4 daughter did. 

5 THE COURT: Overruled. 

6 A. She bought up in order to protect me from this 

7 whole affair to whatever limited extent she could. 

8 Q. Now, I have to ask whether the defendant has 

9 permission because he is on trial -- but to be clear, do 

10 you have any first-hand direct knowledge that it was the 

11 defendant that did this to you? 

12 A. No, absolutely not. 

13 Q.You're not directly accusing the defendant? 

14 A. No. 

15 Q. Can you think of any reason why the defendant 

16 might want to harm you or your career or harbor 

17 animosity to you? 

18 A. Someone posted on the internet the interrogation 

19 record from the defendant's arrest. So that's the only 

20 information I can give about that. I never had contact 

21 with the defendant. I don't know anything except what I 

22 learned through this experience. 

23 Q. Let me ask you about the New York Academy of 

24 Science in 1992. Can you briefly summarize for the jury 

25 what happened with that? 
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A, Dr. Golb and some colleagues, including most 

notably Professor Michael Weiss, he was then at the 

3 University of Chicago, organized a conference on new 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

methods of research of the Dead Sea Scrolls. It takes 

place -- physically took place -- it was organized with 

the New York Academy of Science, took place with the New 

York Blood Center. The exact location, I don't 

remember, in Manhattan. 

This was a scholarly conference with the 

usual forum of a scholarly conference and the volume of 

the studies from the conference appeared in the 

proceedings of the New York Academy of Science and can be 

purchased by anyone who wants to read it. 

14 You will notice In the back there was 

15 something unusual which was an ethics panel in which 

16 among a few other people, I was asked to speak. This 

17 resulted from the fact that shortly before the 

18 conference, I have to be honest, I don't like to speak 

19 about this topic because the individual involved has 

20 really made a mens and gone on, but I have no choice and 

21 I have a good relationship with him, but Michael Weiss 

22 and Robert Eisenson (phonetic) who are scholars of the 

23 Dead Sea Scrolls, a volume published which resulted in a 

24 group of six scholars of which I was one, who were 

25 present at a search group at what was then called the 
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1 Arenberg Center for Judaic Studies, University of 

2 Chicago, now the center of -- hold it, it was the 

3 Arenberg Research Center for Judaic Studies in 

4 Philadelphia. That's now part of the University of 

5 Pennsylvania called Center for Judaic Studies. 

6 At this institute, there was a group of SlX 

7 scholars. When the volume came out, there was a failing 

8 on the part of the scholars that the authors had made use 

9 of text from other scholars. Further, the volume claimed 

10 it was publishing materials for the first time, and half 

11 of them had been published entirely at another court. 

12 The statement was made quite clear to the eve 

13 of the conference in New York sponsored by the University 

14 of Chicago and the New York Academy of Science. Now, 

15 this resulted in Professor Golb suggesting there should 

16 be an ethics panel --

17 (Whereupon, Senior Court Reporter 

18 Sheila Wesley takes over the proceedings.) 

19 

20 

21 

22 

23 

24 

25 
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DIRECT EX.AIVIINATION CONr' D 

BY MR. BAT:\lDLER; 

Q let rre stop you there, what relationship, if any, was 

there between Dr. Wise and Dr. Golb? 

A Yes, Professor Michael Wise had been a grad student at 

the University of Chicago written excellent dissertations under 

Professor Golb. 

Q I'm sorry, continue. 

A And then was errployed as a faculty rrember, apparently 

an assistant professor because -- well, I can't say -- I believe 

an assistant professor. 

Q So Dr. Wise studied under Dr. Golb? 

A 'Ibat 's correct and then worked under him. 

Q And Who organized this conference in New York? 

A The two of them and there were a few other people at 

the University of Chicago whose narres appeared I believe that 

serre other colleagues appeared on the thing as co-organizers. 

Q But Dr. Golb was one of the organizers? 

A Oh, yes, yes, he was one of the leading organizers, no 

question about it. 

Q And you said there were serre accusations that Dr. Wise 

and Dr. .Abegj didn't credit serre of their work? 

A Yes. 

Q And you said Dr. Golb convened an ethics panel? 

A Yes. 

Sheila Wesley 
Senior court Reporter 
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Q And vvhat was the result of that? 

A The result of the panel was that Michael Wise issued a 

kind of an apolcgy and in that apolcgy - - which is in print 

there at the end of the volurre - - in that apolcgy he apolcgized 

for not giving sufficient credit to others, et cetera, and he 

asserted that in future editions of the book he would m:xlify 

this. Now in return the scholars basically officially issued a 

kind of official retraction and there is a kind of nice little 

peaceful hanily at the end of the docurrent and hope was that 

this issue was finished and that the point had been rrade. 

Q And was the issue finished? 

A Well, apparently it was not because at a later date in 

the journal review Qurro:"an in a Spanish article in 1t.7hich the 

docurrents are printed in English, there is a note at the very 

end by Florentino Garcia Martinez -- with an accent on the i in 

Garcia and an accent on the i in Martinez - - 1t.7ho was then the 

director of the Qurro:"an Institute in Groningen, and he was the 

executive of the editorial group of that journal review Qurro:"an 

and he noted at the end that translations into other languages 

and further printings had care out and that Wise had not done 

any of the things that he was suppose to do. 

Again, I really don't like to repeat this whole story 

because Michael Wise has gone on to bring his career back to 

life and I have a good relationship with him so I really don't 

like this, I admit it. 

Sheila Wesley 
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So there is no arllllDsity between you and Dr. Wise? 

I don't think so. Am I allowed to explain? 

THE COURT: No, just answer the question. 

No then I don't think so. 

Your camnmications with him are cordial and pleasant? 

Oh, yes, llDre than that. 

Is it fair to say that even though Dr. Golb convened 

8 this fonm to discuss the lffitter that it was a negative 

9 experience for Dr. Golb to have a student have to admit this? 

10 MR. BREITBART: Objection, your Honor, that calls 

11 for the operation of someone's mind which he can't testify 

12 to. 

13 THE COURT: Well, he can testify about his 

14 perceptions with his relationship. 

15 Q 

16 tirre? 

17 

18 

19 

20 

21 

A 

A 

Q 

Was this a negative thing for Dr. Wise's career at that 

Apparently but I have no direct infonration. 

MR. BREITBART: [V]ove to strike. 

THE COURT: Okay. 

So I have no idea. The answer is I don't know. 

'!his allegation against Dr. Wise is similar to 

22 plagiarism? 

23 A Yes. 

24 Q And that's a negative accusation against someone in the 

25 academic field, right? 
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1 A Absolutely. 

2 Q And with Dr. Wise being a protege of Dr. Golli, would 

3 that reflect poorly upon Dr. Golli? 

4 A Not necessarily. 

5 Q Could you tell the juxy this inpersonation of you that 

6 occurred over a period of time, the false accusations of 

7 plagiarism, the false confessions of plagiarism, could you tell 

8 the juxy vvhat effect this had upon you? 

9 A I think the effect could be analyzed fran two points of 

10 view. 

11 Directly on me I was basically sort of emotionally 

12 frozen. I began to see this thing growing and growing and 

) 13 growing. I had no idea vvhat the irrpa.ct is and vvhat was 

14 happening was that I was finding that in sare quarters I was 

15 being isolated and if I nay, I vvould like to give the worse 

16 example of that. 

17 

18 

Q 

A 

Sure. 

I sought to get help fran the legal department of my 

19 0NIl university \\here I had worked by then I guess for 37 years 

20 and I e-nailed them and I asked them if they could do sarething 

21 about getting this investigated and I got no answer so I decided 

22 to call up and I got this stony thing, we're not talking to you, 

23 \\hich I realized meant only one of two things -- well, I'm not 

24 allowed to say that -- I'm not allowed to say vvhat I think, 

25 right? 

Sheila Wesley 
Senior Court Reporter 
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Okay, so the bottan line is, I can tell you how I felt. 

I felt that they basically they no longer trusted TIE and they 

were afraid that it might be true and, therefore, they didn't 

want to get involved in helping TIE and I couldn't even talk to 

them and I was like alrrost, let's put it in a non clinical 

depression. That's about TIE. 

'TIle second thing is that my colleagues were being 

J::x:nibarded with the stuff and it was spreading and spreading and 

spreading and people were beginning to take it seriously and 

when you see this stuff growing on internet and growing on 

internet you start to realize, I rrean everything is going to go 

down the tubes because enough false - - let's be honest - - enough 

false accusations, people stay away fran you and I had the 

feeling that I was to becare one of these people who got off 

fran sare terrible allegation and in reality people just think 

you did it. So this was not, to put it mildly, a joke. 

And I should say about the legal office the thing that 

really panicked TIE about the legal office was I had been VJOrking 

with them on a possible TIErger for the Center of Jewish 

Histories which is between 16th and 17th Street near NYU, near 

the university. People I was VJOrking with day after day after 

day and suddenly they were not talking to TIE and then I find out 

they're doing an investigation of TIE and that the senior vice 

pr~st for research doesn't know what it rreans, this is all 

sock puppet and phony people don't exist, and I don't know who 

Sheila Wesley 
Senior Court Reporter 

JA0172



159 

DIRECT /PEDPLE/DR. SCJ:IIFFMAN 

') 1 wrote it and I still don't and that it 1A7aS all written by one 

2 person. You get people asking you, you go to social occasions, 

3 you go here, there, or the other place. Your children are being 

4 asked, eveYy1Ahere you go vvhat is this, vvhat is this thing with 

5 your father. I!Tl2aIl this is really not sare kind of a joke and 

6 I know that. You know it shouldn't happen to anylxxiy. 

7 

8 

9 

Q 

A 

Q 

Did you ever get spam e-mail to your e-mail account? 

Of course. 

Having these e-mails alxJut you go to other people, how 

10 does that ccmpare to you getting annoying e-mails to your 

11 personal e-mail account? 

12 A Well, rrost of the spam that I get is so ridiculous it 

\ 13 has no letters you could read or it says carplete nonsense, I 

14 don't know why anyone sends it or is advertising sare product 

15 that I don't want so I erase it. 

16 But this is you saw the list in these exhibits. This 

17 is sarebcrly sending to hundreds and hundreds of people 

18 accusations alxJut you. When you basically see your whole 

19 living, life work, everything else, and you say to yourself for 

20 Gcx:l sake if the guy felt I plagiarized him, he should have 

21 called Ire up and, by the 1A7aY, it 1A7aS even worse because I 

22 couldn't understand the whole thing and where it 1A7aS caning frcm 

23 because I thought - - stupidly as I now know fran reading 

24 docurrents that have been released on this case that have been on 

25 internet -- I stupidly thought I don't agree with NoI.TlBJl GoTh, 

Sheila Wesley 
Senior Court Reporter 

JA0173



/--) 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

160 

DIRECT /PEDPLE/DR. SGITFFMAN 

we had sare argurrents aver the Dead Sea Scrolls. I never dreamt 

that it might be and I still don't know that it is but I could 

see fran sare of this stuff released that his family obviously 

hated rre. I didn't realize that. 

JVlR. BREI'IBART: I didn't hear that, can I have it 

read back? 

THE CDURT: He said he obviously hated rre. 

A And I didn't know anything about that, I really didn't. 

Q And about how long in weeks or nonths did this go on? 

A Well, it actually went on fran the August date of the 

first e-mail to the March arrest and it seized with the tirre of 

the arrest. 

Now, however, right, I will admit that when I SfOke to 

Mr. Bandler and provided material to him, when he info:med. rre 

that a crirre had actually been or apparently been - - was being 

done against rre --

Q Let rre stop you there. 

JVlR. BREI'IBART: JVbve to strike. 

THE COURT: Certainly. 

Q About how many hours would you say you spent dealing 

with this or wcrrying about this? 

A Oh, I don't even know what to say. It was like every 

day all day for six or sarething weeks. 

I guess I could say this, until I was info:med. that it 

was going to be investigated, that was what I was told, was 

Sheila Wesley 
Senior Court Reporter 

JA0174



161 

DIRECT /PEDPLE/DR. SOITFFJVJAN 

() 1 being investigated, then I started to get back to regular life. 

I 
/ 

) 

2 

3 

MR. BANDLER.: No further questions. 

'THE CDURT: Okay, early day, banker's hours. 

4 We'll let the witness rest up, we' 11 let cOlU1Sel prepare his 

5 cress. We'll be very efficient tarorrow. I have a lot of 

6 work to do, I don't want you to think I'm goofing off while 

7 you're going to work so I' 11 see you Thursday rrorning at ten 

8 o'clock. 

9 D:n't discuss the case. D:n't look it up, et 

10 cetera. 

11 (Jurors exit.) 

12 (Witness exit.) 

13 MR. KlJBY: Judge, I had made an application 

14 earlier in the day to rerrove juror number seven. I was 

15 rroved by her tears. You reserved decision on that and I 

16 withdraw that application. She seems fine or at least as 

17 fine as everyone else is. 

18 (The trial was adj ourned until Septenber 16, 

19 2010 at 10: 00 a.m.) 

20 

21 

22 

23 

24 

25 
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to the disciplinary-- maybe the senior member. Yes. 

THE JURY: Me? 

THE COURT: Because we had a late juror. I am not 

asking who it was. Bet it wasn't you. So, I yell enough 

during the day. I will assign you that task. 

But, good morning anyway. And while we are waiting 

for the witness, if you decide to go out to the San Gennaro 

festival for lunch, try not it get indigestion. 

THE CLERK: Witness entering. 

(Whereupon, the witness entered the courtroom.) 

THE CLERK: All parties are now present. The jury 

is seated. The witness is reminded of his oath. 

THE COURT: So Mr. Breibart want to stay near his 

table so he doesn't have to move for his papers. If you 

have any trouble hearing him, we will revisit that. 

MR. BREIBART : Thank you, Judge. Good morning 

folks. 

CROSS EXAMINATION 

BY MR. BREIBART: 

Q. Dr. Schiffman, my name is David Breibart. I am one of 

the attorneys that's representing of Raphael Golb. This portion 

of the trial is called cross examination. And I am going to be 

asking you some questions, sir. 

When you introduced yourself, you indicated that you 

were the Skirball Department head; is that correct? 
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A. Yes, that's correct. 

Q. And you also indicated that you had another title? 

A. Yes. 

Q. What was that, sir? 

A. That's the Ethel and Irvin A. Edelman Professor of 

Hebrew and Judaic Studies. 

Q. How do these people get the right to name a chair? 

A. Well, all the people involved are dead. They donated 

money -- they are all dead. People you name are all dead. What 

happens is in years gone by, these people's foundations made 

contributions to the university, and established funds with 

which the university then selects from among its senior faculty 

or people whom it wishes to bring to the university and 

designates them with these titles. 

Q. Does that mean, sir, that 

A. Can I just add one point? 

Q. Of course. 

A. The chair of the Skirball Department has nothing to do 

the Skirball donor. The Skirball donor got their name on the 

department by donating, but the chairship [sic] is not a named 

position. 

Q. Does the fact that you have that chair, the fact that 

you head that department indicate that there are private 

individuals who have made substantial donations to NYU? 

A. ~. 
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What does --

Do you want me to explain the fact that the chair 

3 exists, and the fact that someone is in that position indicates 

4 that individuals made substantial contributions to NYU. But my 

5 occupation of any role at all is totally independent of the 

6 outside donor who makes no choice regarding who the people are. 

7 Q. Do you know how much money was donated so that you 

8 would have that position? 

9 A. I, again, repeat no money was donated for me to receive 

10 any position at all. The positions were created independent of 

11 me. I was appointed to the position that exist. That people 

12 who didn't know me, never saw me, never even heard of me, 

) 13 contributed to the university, in one case I think about 40 

14 years ago. And it existed before I came to -- no, I am sorry, 

\ 
j 

15 my third year at NYU someone else became Edelman Professor. 

16 Then the Skirball donors did donate money to NYU to create the 

17 named department. And I was then subsequently asked to chair 

18 that department after a colleague who had done it for 12 years, 

19 but he was not at the university when the Skirball donated the 

2 0 money either. 

21 Q. Would it be fair to say, sir, that a donor donated 

22 money to pay some of money toward your salary? 

23 A. 

24 Q. 

25 A. 

No. 

It wouldn't 

No. The donor donated money to the university to pay 
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1 part of the salary of an individual the university would hire to 

2 occupy a chair professorship. 

3 

4 

5 

6 

7 

Q. 

A. 

Q. 

A. 

Q. 

Have you ever testified under oath before, sir? 

No. 

So, this is your first experience with that? 

Yes. 

Yes. Did there come a time when you were called into 

8 the Grand Jury? 

9 A. Oh, yes, I am sorry. I did testify under oath at the 

1 0 Grand Jury, I am sorry. 

11 Q. And when you were called to the Grand Jury, sir, were 

12 you asked this question and did you give this answer under 

13 oath --

14 

15 

16 

17 Q. 

18 

MR. BANDLER: Sorry, where are you? 

MR. BREIBART: On page 22 line 14. 

MR. BANDLER: Okay. 

"QUESTION: What's your position? 

"ANSWER: Well, I am the Edelman Professor Hebrew, 

19 and chair of the Skirball Department. 

20 

21 

"QUESTION: What does that mean? 

"ANSWER: A donated donated money to pay some of 

22 the money towards my salary and some of the money for the 

23 departments, so they are fancy names." 

24 Were you asked those questions did you give those 

25 answers? 
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A. Yes. 

THE COURT: Excuse me, sir. I am required to 

instruct the jury. So, jurors previous testimony of a 

witness is not referred to for its truth. It's hearsay. 

167 

Rather, it's for you to help you in evaluating the witness's 

credibility. So, to the extent that you find an 

inconsistency if the prior statement, you can use that 

inconsistency in evaluating the witness's credibility, 

whether or not there's an inconsistency, what impact it has 

on credibility, questions of fact for you, the jury, to 

determine. 

Q. When I asked you you a few moments ago before the 

reading the question and answer in the Grand Jury whether or not 

donated money paid some of the money towards your salary, you 

had indicated no; is that correct? 

A. No, it pays my salary. The donor didn't select me. If 

you allow, I could give one paragraph and explain the whole 

thing. You would understand it. 

Q. I would like you to answer my question, sir. 

A. Okay. 

Q. But you have no problem with the way I read your 

question and answer in the Grand Jury? 

A. It sounds like I made a mistake at the Grand Jury, yes. 

Q. Sorry? 

A. It sounds like I made a mistake in the first part of 

Kathleen Aimone, RPR 
Senior Court Reporter 

JA0180



() 

) 

Cross - Breibart/Schiffman 168 

1 the sentence, and you read it correctly. 

2 Q. Thank you. Have you had an opportunity to review your 

3 Grand Jury minutes before coming here to testify? 

A. No. 4 

5 Q. There was some discussion here on your direct testimony 

6 when you were asked questions by Mr. Bandler with regard to the 

7 Dead Sea Scrolls and what you described as their liberation. Do 

8 you recall that? 

9 

10 

A. 

Q. 

Yes. 

What did you mean by the Dead Sea Scrolls were 

11 liberated? 

12 A. Well, I think that many people are aware that there was 

13 a very long controversy because there was a certain team of 

14 scholars that were appointed by the Jordanian government in the 

15 early '50s to prepare for publication all of the stuff other 

16 than the seven original scrolls, and a few scattered fragments. 

17 But the basic piece of it, especially the material from K4. And 

18 this team was appointed, made up of groups of Christians --

19 basically two types of Christians, Protestants and Catholics. 

20 They were appointed in Jordan, and they didn't do their job. 

21 

22 

Q. 

A. 

They did not? 

Did not do their job. They published maybe 1/8th of 

23 what they were supposed to do. If they published eight volumes 

24 of what eventually -- they got eight volumes out and eventually 

25 there were 40. They published out of the necessary 40 volumes 
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1 that would eventually be published. They failed to complete the 

2 responsibility. But, they had a monopoly, and access the 

3 material. And in beginning of 1989 and running through 1990, 

4 there was a struggle to overturn this, which a generally 

5 referred to the liberation of the scrolls, in which immense 

6 pressure was put on those scholars and on the Israeli government 

7 that had come to control them after taking East Jerusalem ln 

8 1967. That's generally refered to the liberation of the 

9 scrolls. 

10 Q. 

11 scrolls? 

12 

13 

14 

A. 

Q. 

A. 

Who is responsibility for the liberation of the 

Many people. Hershel Shanks who is a biblical --

Herhel? 

Hershel Shanks, H-e-r-s-h-e-1 S-h-a-n-k-s, of the 

15 Biblical Archeology Review made a very, very strong campaign in 

16 this his journal which was very influential. And many 

17 newspapers editorialized and many scholars worked both Israeli 

18 and non-Israeli to push the Israeli government to interfere in 

19 this issue. And then, some scholars were able to get purloined 

20 copies and release them to the public, which lead to the Israeli 

21 government declaring them totally open, and appointing a new 

22 publication team that completed the task within some reasonable 

2 3 amount of time. 

24 Q. 

25 A. 

Have you ever heard the name William Moffett, sir? 

Yes. 
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Who is William Moffett? 

William Moffett was the director of the Huntington 

3 museum at the point when they had -- in the Huntington museum 

170 

4 had gotten microfilm copies of the scrolls for safekeeping, and 

5 it was a copy that a woman, Elizabeth Bettel [phonetic], had 

6 gotten prepared because she donated money for a photographer to 

7 make copies, which were to go to a few other places. And she 

8 managed to have the guy purloin one for her. She deposited it 

9 into Huntington 

10 Q. When you say purloin, are you talk about somebody stole 

11 it? 

12 A. There was a contract indicating where they were 

13 supposed to be made. She had them made an extra set that was 

14 outside of the contract, and the photographer was in her employ. 

15 So, they were made in violation of the contract with the Israel 

16 antiquities authority. 

17 

18 

19 

20 

Q. 

A. 

Q. 

A. 

Have you seen a copy of this contract? 

No. 

What you are testifying to is something you heard? 

No, it's material that you can find in the various 

21 history of the period and scrolls. 

22 Q. Do you often give evidence or testify with regard to 

2 3 things that you haven't seen yourself? 

24 

25 

A. 

Q. 

I don't testify very often. 

In this particular case, though, you are talking about 
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something that you have never seen, something you heard? 

A. I am talking about something I have read. 

Q. Well, when was that, that the Huntington --

171 

THE COURT: Mr. Breibart, can we take it as read, 

pun intended, that if you asked this gentleman about things 

that have happened in his career and over the period of 

history, that this will be things he has heard from other 

scholars or read in scholarly journals or newspapers, 

whatever. Maybe we can ask him about things he has personal 

knowledge of. Thank you. 

Q. Do you have any --

MR. BREI BART : I have no objection to that, your 

Honor. I think that's fair. 

THE COURT: Good. 

Q. Did you read about this situation with the --

A. Well, I did, I also met Mr. -- or Dr. Moffett, and 

heard Dr. Moffett give a public address on this topic after he 

reviews the microfilms. 

Q. Was Moffett responsible for releasing the microfilms of 

the scrolls to the public at large? 

A. That's a question I couldn't answer. I know he's -- I 

can tell you what he said. I can't tell you what he did. 

Q. When did that happen, sir? 

A. I think we're in 1990 or '91. 

Q. And would that be with regard to the Huntington 
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Yes, yes. 

The Huntington Library then took certain action that 

4 you've heard about or read about? 

5 A. Well, I know it because they sent me microfilms. I 

6 actually got the microfilms. 

7 

8 

9 

Q. 

A. 

Q. 

That's pretty definitive, right? 

Yeah, I still own them. 

In 1991, though, is that the first time that you saw 

10 the scrolls? 

172 

11 A. No. We have to remember that there's 25 percent of the 

12 material had been previously published. You are referring to 

13 the unpublished scrolls. 

14 Q. The unpublished scrolls, that the first time you had 

15 access to the unpublished scrolls? 

16 A. To the entire corpus, yes, not to some specific items I 

17 saw before that were unpublished when editors showed me a little 

18 piece of something. 

19 Q. When did you begin working on the translation of the 

2 0 Dead Sea Scrolls? 

21 A. Can I correct the question? Because I don't work on 

22 the translation. I work on the analysis and commentary and 

23 historical analysis. I never published a translation of the 

2 4 Dead Sea Scrolls. 

25 Q. Did the scrolls ever come into your possession or the 
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1 possession of NYU when you were in charge of having them worked 

2 on? 

3 A. I don't know what you mean scrolls. Do you mean the 

4 actual scrolls? 

5 Q. You don't know what? I mean when I am saying the 

6 scrolls, you said that you had film --

7 THE COURT: He just said he didn't know what you 

8 meant. Rephrase the question. 

9 A. The -- the films came into my possession earlier than 

10 but, you see, the films were immediately eclipsed by the 

11 publication by Eisenman and the guy begin with an R, I can't 

12 remember his name. They published books that came out very soon 

13 afterwards from a different set of photos. Because the 

14 microfilms were terrible. We just abandoned them and went over 

15 to the books. At that point, the material was really open 

16 because the microfilms were very hard to read and use. And with 

17 the books, beginning at that point, we worked on not only the 

18 published scrolls, 25 percent that were published, also the ones 

19 that weren't published, which was the entire corpus from 1991, 

20 yes. 

21 Q. When did you first have an opportunity to work on the 

22 scrolls? 

23 A. Well, I began working on the published Dead Sea Scrolls 

24 in 1969 when I began to write a senior honor thesis at Brandeis 

25 University on scrolls. 
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Q. For how many years did you have access to scrolls that 

you worked on? 

A. This is not access. This is published text anyone 

could buy in a book store. 

Q. Anyone could buy? 

A. Anyone. 25 percent of the text were published and in 

the public domain. 

Q. What is the monopoly, sir? 

A. The monopoly refers to the group of scholars that did 

not let people like me and Professor Golb see the unpublished 

scrolls, which was a total of 75 percent of the total of the 

material which was in the hands of this group that had been 

appointed by the Jordanian government, who failed to publish it, 

and wouldn't let anyone else see it. 

Q. Isn't it a fact, sir, you had access to these scrolls 

during the entire period when they were controlled by the 

monopoly? 

A. Absolutely not. 

Q. Not? 

A. Absolutely not. I could, if you want, tell you 

specifically those items that I ever saw before the publish 

release you just described. I could listed items for you. I 

can tell you where I saw them. But it is a very small group of 

texts. 

Q. Did there come a time, sir, when you indicated to the 
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1 public at large that you had access to the scrolls because of 

2 your political connections? 

3 A. I never had access to .the scrolls, so I would doubt it, 

4 unless I referred to those specific few items which I did see 

5 before the general release. 

6 Q. Did you use those scrolls or those pictures of scrolls 

7 or those films of scrolls in teaching to the students at NYU? 

8 A. I only had copies. You say film. We are talking about 

9 before the release of the -- public release. Before the public 

10 release, the only text I had that I could have used to teach 

11 anybody was the MMT text. And that text was first brought to 

12 NYU by its editor, Elisha Quimron, who distributed copies. And 

13 yes, I did share those copies with students who were present in 

14 that seminar and took other seminars. I had no other text in my 

15 possession, although I was shown a total of one, two texts in 

16 their entirety. 

17 Now, in order to make sure that I can't get attacked 

18 later for lying or something, at lectures we were sometimes 

19 given to look at by people in the monopoly the text they were 

20 working on. But I never had those in my possession to share 

21 with anybody else. 

22 

23 

Q. 

A. 

Who was Roland de Vauz? 

Roland de Vaux, he is the archeologist who excavated 

2 4 the Qumran in the '50s. And he was first head of the 

25 international team that controlled what eventually became the 
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1 so-called monopoly? 

2 Q. The monopoly would have been a group of individuals 

3 that what? 

4 A. These people were appointed to edit the scrolls in the 

5 '50s. They were a group that was invited by the Jordanian 

6 antiquities authority. In this de Vaux was in charge of this 

7 project to participate in editing sections of the scrolls. 

8 Q. And is he one of the people that you say did not do his 

9 job? 

10 A. DeVaux was not supposed to be scrolls editor. He was 

11 supposed to publish the excavation. The excavations have not 

12 been published. The texts were divide up among eight people. 

) 13 One of them withdrew. Seven remained. De Vaux was editor in 

14 chief. He was not one of the people supposed to publish the 

15 scrolls. He was supposed to publish the excavations. Up until 

16 this day only some of the excavation have been published. They 

17 were published after his death. 

18 

19 

Q. 

A. 

He was an archeology? 

That's correct. He was also a bible historian. He 

20 wrote a very important book on the history of the biblical 

21 period, actually two books. 

22 Q. I believe you indicated that you played a role in the 

23 liberation of the scrolls? 

24 A. 

25 Q. 

I did. That doesn't mean I had the scrolls. 

What was the role that you played in liberating the 
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1 scrolls? 

2 A. Okay. Number 1, I stuck to the conference under after 

3 which Hershel Shanks began his campaign. We put together a 

4 conference to in certain circumstances make the point the 

5 scrolls were not published. Number 2, I conducted extensive 

6 in '89, '90, I was in Israel for the year. I conducted 

7 extensive negotiations with the antiquities authority about the 

8 problem. The antiquities authority was still afraid to take any 

9 actions on doing anything, but we laid a lot of ground work. At 

10 that time, by the end of 1990, the antiquities authority 

11 actually appointed an oversight committee. This oversight 

12 committee sought to solve the problem. They partially did. 

) 13 They got some texts to be into the -- put -- not liberated, but 

14 moved to editors who do the work. And those volumes were 

15 successfully published at some point later on. 

16 Then, however, the main role that I played was a rather 

17 strange one, because after John Strugnell's interview, 

18 S-t-r-u-g-n-e-1-1, he was editor in chief. DeVaux had died. 

19 Benoit came after. None these people did the job. They 

2 0 appointed John Strugnell. He didn't do the job. John Strugnell 

21 gave an anti-Semitic interview to Israeli paper. After his 

22 anti-Semitic interview to the Israeli paper, Strugnell, it was 

23 clear Strugnell had to be deposed. But, the question was who 

24 was supposed to depose him, the antiquities authority or the 

25 group of scholars of the editor 
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1 Q. Excuse me a moment. When you say depose, he was taken 

2 down? 

3 A. Yes, from being editor in chief. 

4 Q. He was not put under oath and deposed? 

5 A. Oh I am sorry. I mean to be removed, deposed from 

6 office. I'm sorry. 

7 So, as this proceeding, there appeared a meeting at the 

8 Society for Biblical Literature, in which the editorial team and 

9 some other scholars decided he should be removed. And they 

10 approached me to serve as the go-between with the antiquities 

11 authority to make sure the antiquities authority was ready to go 

12 and make a properly appointment. 

13 

14 

Q. 

A. 

What is the antiquities authority? 

The Israeli Antiquities Authority is a successor 

15 organization for what used to be called the Antiquities 

16 Department. This is the organization which is a sort of 

17 government sponsored organization that is in charge of 

18 maintaining and supervising all archeological research, and 

19. actually anything before 1500 in Israel regarding archeology and 

20 artifacts. They are the people who became the successors, so to 

21 speak, of the Jordanian government to decide who should edit the 

2 2 strolls. We wanted them to be ready to step in and make a 

2 3 proper appointment --

24 

25 

Q. 

A. 

When you say we, sir, who are you referring to? 

I am referring to the people who were assembled at this 
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meeting, who was no official group. It was those members of the 

editorial team because, at the risk of taking too much time, of 

the seven originals --

Q. We have all the time in the world, sir. 

THE COURT: No, we do not, Mr. Breibart, because 

the relevance of all of -- this is very interesting, which 

is why I haven't stepped in before. But the relevance of 

this to the instant matter is really evading me. So, I will 

give you five more minutes. If it doesn't stop evading me 

by then, we will move on to something that is obviously 

relevant. 

MR. BREI BART : Any time, Judge, I would be glad to 

take a brief break and explain the significance.? 

THE COURT: Sir, no. We have litigated this 

matter and the relevance, what is relevant and what isn't at 

great length. 

MR. BREIBART: Judge, I don't want to be scolded 

in front jury. That is not appropriate. 

THE COURT: I am not scolding you. You asked me 

to take, quote, take a break. I don't want the jury to 

think I haven't heard counsel at great length. So, as I 

said you have another few minutes to led me to understand. 

Q. This antiquities authority sir, do they have the 

authority to appoint people to different positions? 

A. Yes. 
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Q. Did they appoint archeologist at this particular case? 

A. They appointed text scholars to edit and publish these 

texts. 

Q. Aside from that, did they also appoint archeologists to 

go to the site of Qumran? 

A. Yes, yes. 

Q. And did these people then go to the site and explore? 

A. I would only know that by hearsay and reading. 

Q. You testified yesterday with regard to someone by the 

name of Yitzhak Magen? 

A. Yitzhak Magen is the one of the archeologists for the 

site, yes. 

Q. You also testified there was somebody by the name of --

A. Yuval Peleg, yes, correct. 

Q. Those individuals were archeologists? 

A. Absolutely. 

Q. They were appointed by the the archeological society? 

A. It's -- I don't know who the archeological society is. 

It's a new name. You mean the antiquities authority? 

Q. The antiquities authority? 

A. I don't know the answer to that. There's two 

possibilities. The way they work, I can tell you how they work. 

Either they ask for a licensed body, or the antiquities 

authority asked them to go there and do it. Either way they 

conducted license archeological excavation at Qumran in recent 
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years after the de Vaux excavation, and the few other people 

have done that as well. 

Q. Were they the officials appointed by the 

archeological 

A. No, no. That's a totally different issue. A text 
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scholar, Emanuel Tov, was -- what are you asking me? Were they 

appointed to excavate? 

Q. Yes. 

A. I again repeat it doesn't work that way. There's two 

possibilities. Either you ask for a license, you get it, or 

they appoint you. I have no idea whether these people were 

appointed or made a request. I can't answer. I am sorry. I 

don't know. I am not an archeologist. 

Q. Do you know whether or not Magen and Pagel spent 10 

years on a dig at Qumran? 

A. I know they spent -- that they have first of all spent 

ten years. Excavation, I could guarantee they didn't spend 10 

years there full time. They had excavations over a period of 

years. Of course, yes, they have published articles, of course. 

Q. Did everything that they publish disagree with your 

findings or your theories on the Dead Sea Scrolls? 

A. No. 

Q. And Qumran? 

A. No. Some things they published, not everything. 

Q. Do you speak on these subjects? 

Kathleen Aimone, RPR 
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lecture with regard to Qumran and archeological digs? 

A. Yeah. 

Q. Did you talk about the digs, do you put them on the 

4 internet? 

5 A. My lectures, some lectures of me, a small number of 

6 items by me are on internet. I don't usually-- I don't, I 
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7 don't put things on the internet, but I have put on my website, 

8 things that others put on it. 

9 Q. Did your findings disagree with the findings of Magel 

1 0 and Eshel? 

11 A. I am not an archeologist. I don't do archeological 

12 research. Magen and Eshel investigated the site, and have 

) 13 published certain things, which I take into consideration. They 

14 have done this only recently. But it's not a question, I mean I 

15 think they have a different views of the site than I do. If 

16 that's what you are asking. 

17 Yes, that's exactly what I am asking. Q. 

18 They have a different view of the site than I do, yes. A. 

19 Did they spend a great deal more time at the site than Q. 

20 

21 

22 

23 

24 

25 

you did? 

A. 

Q. 

A. 

Q. 

A. 

Yes, of course. 

Can you go to Qumran 

Of course. 

and make 

Sorry. 
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1 Q. And make a determination based upon what you find as to 

2 the connection between Qumran and the scrolls? 

3 

4 

A. 

Q. 

No, absolutely not. 

There's no physical evidence of any of the things that 

5 we have talked about? 

6 A. There's physical evidence of a site which would allow a 

7 person to make a certain forms of evaluation, but that would not 

8 lead you to know it a hundred percent from any means by what's 

9 there now because there is other interpretation of the site, 

10 such as the example of Magen and Peleg. So you couldn't prove 

11 from looking at the site what it is. 

12 

13 

14 

15 

16 

17 

18 

19 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

But you can form an opinion? 

Yes. 

And you have formed opinions; is that right? 

Yes. 

You know that -- by the way do you know Normal Golb? 

Yes. 

Have you read his work? 

I have read some of his work. I don't know if I read 

20 all of his work. He's also written many other things on other 

21 subjects beside the scrolls. 

22 Q. When you graduated and got your PhD, was Norman Golb 

23 already an accomplished scholar? 

24 A. Yes, was an accomplished scholar. He had written 

25 articles. The articles he wrote in the scrolls when I got my 
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1 PhD had to do with the textual explanation of a few texts and 

2 the connection with the car -- I got my PhD before I began to 

184 

3 discuss interpretation of the site of Qumran and the manuscripts 

4 of Qumran. I believe his earliest article on the subject is 

5 1980. I got my PhD in '74 if I remember correctly. 

6 Q. Did you read the article that he published in 1980? 

7 A. The 1980 article, I have only read -- I had looked at 

8 the article briefly I think once before, and I have read it 

9 carefully only now, the 1980 article. I had read the American 

10 scholar article when that one came out. 

11 Q. What year was that? 

12 A. I could look on a piece of paper and tell you. 

13 Otherwise I will give you --

14 Q. Please, but understand you will be obligated to show us 

15 what's on that piece of paper. 

16 A. It's not a piece of paper. It's a message on a 

17 Blackberry I turned off. Do you want me to turn it on to get 

18 date of publication? I think it's '86 but you probably know. 

19 

20 

21 

22 Q. 

THE COURT: I don't see what relevance it has. 

THE WITNESS: I could turn this machine on --

THE COURT: Don't turn it on. Please, no. 

Have you taken certain liberties with describing the 

23 work of Norman Golb? 

24 

25 

A. 

Q. 

I have absolutely not. 

Have you described his work to the best of your ability 
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1 accurately? 

2 A. I thought 

3 THE COURT: Here in this courtroom, in general? I 

4 don't understand the question, please. 

5 A. I thought I did, but it's been pointed out to me I made 

6 one mistake. 

7 

8 

Q. 

A. 

What was the mistake that's been pointed out to you? 

The mistake that was pointed out to me was that I had 

9 said he believed the material came from the Temple Library, when 

10 in fact he believe it came from a number of Jerusalem libraries. 

11 Apparently I made an error. 

12 

13 

Q. 

A. 

How many times did you make that error? 

Apparently three times because I never found in between 

14 it was wrong, because no one from, like Norman could have just 

15 told me, you made a mistake. I would have fixed it. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Did you write a book this year that came out this year? 

Yes. 

(Continued on next page.) 
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CROSS-EXA!VIINATION CDNT'G 

BY MR. BREITBART: 

Q Did you continue to nake the sarre mistake in tbat bcok? 

A Yes. 

Q So you continued to attribute the theory of sareone 

else to Nornan GoTh for twenty years? 

A I rrade a mistake. I had misinforrration and I did not 

knCM tbat this was misinforrration and, therefore, I repeated it. 

Yes, I rrade a mistake. 

Q What year did you publish your last bcok with tbat 

mistake in it? 

A I think it's the one you're holding over there right 

there. It carre out very recently. 

Q The stenographer can't see the holding so I'm asking 

you a question, what year did you publish tbat bcok? 

A I think it's either 2009 or '10. 

Q Nine or ten? 

A Yes, it could be '10. 

You got the bcok over there, what you're asking ne for? 

Q Because you are under oath and I have an obligation to 

ask you questions. 

THE CDURT: Mr. Breitbart, stop arguing with the 

witness. If you need the witness directed, ask ne to do it. 

MR.. BREITBART: Would you please direct the 

witness to --
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A I think --

MR. BREITBART: He doesn't listen anyvvay. 

THE COURT: Professors and Judges, we're bad at 

following directions so wait for a question please, sir. 

I'm still not seeing the relevance of this 

inquiry, counsel. let' s m:JVe on to sarething that we can 

let's nove on to sarething else. 

Q Yesterday you indicated that you didn't know Raphael 

Golb; is that correct? 

A Yes. 

Q Did you ever see Raphael Golb in the street? 

A I believe I saw Raphael Golb once in the street and 

that was after this whole affair started. I was sitting in my 

car, I saw a gentlerran walk by, I was just parking, I saw a 

gentlerran walk by holding a cell phone that I thought was 

Raphael Golb because I had seen his picture in the newspapers so 

I may have seen Raphael Golb but that' s the only experience that 

I know of. 

Q Did you know who he was when you saw him in the street? 

A I thought I did because his picture appeared in the 

newspapers after he had been arrested. 

Q Were you with anyone else at that time? 

A No, I was sitting in the car on the corner there. See 

I park my car across the street fran what is apparently his 

address alrrost everyday but only once When I happened by chance 
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) 1 to get a parking space and not go into the garage did I see this 

2 gentlermn walking by and I had seen his picture because it had 

\ 
) 

3 been plastered all aver NYU as persona non grata and because of 

4 that it looked to rre it might be Raphael Golb so I sinply sat in 

5 my car and allONed the gentlermn to pass and then got out of my 

6 car and went about my business. 

7 Q I believe you said there carre a tine 'Nhen you got in 

8 touch with the district attorney? 

9 A Yes. 

10 Q Who was the first person in the district attorney's 

11 office that you spoke to? 

12 

13 

14 

A 

Q 

A 

Mr. Bandler. 

How did you get to Mr. Bandler? 

Well, some years ago I helped the F.B.I. in a case and 

15 I described yesterday the tremendous almost like the depression 

16 that I was in and a friend of mine was telling rre like everyday 

17 you got to do something about it, you got to do something. I 'm 

18 like 'Nhat am I going to do, as I mentioned people at NYU didn't 

19 want to help rre so suddenly it occurred to rre, wait a minute, 

20 1Nhy don't I ask advise of the F.B.I. agent that I worked with in 

21 this stolen manuscript case some years ago. So I called up 

22 Special Agent catherine Beckly (phonetic) and I asked her, I 

23 told her the story, I said so 'Nhat should I do and after 

24 apparently a little bit of inquiry as to 'Nhether or not this was 

25 under their bailiwick or not, she told rre to call Mr. Jolm 
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() 1 Bandler. 

2 So I called Mr. John Bandler and told him what was 

) 
/ 

3 going on. That was my only contact with the district attorney's 

4 office just with Mr. Bandler and sene staff rrembers once in a 

5 'While that asked rre things. 

6 Q Yesterday I believe you said that you were not 

7 testifying here and rraking any accusations 1 do you rerrember 

8 saying that? 

9 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

That's correct. 

Did you contact Mr. Bandler on August 21 1 2008? 

PrObably correct. 

At 12:20 p.m.? 

Prdbabl y. 12 : 20 p.m. ? Prdbabl y correct. I don't 

rerrember what tirre it was. 

Q And when you contacted Mr. Bandler 1 s1r I did you tell 

16 Mr. Bandler that you knew who was causing the problem? 

17 

18 

19 

20 

21 

22 

A 

Q 

Q 

A 

Q 

No. 

Did you send Mr. Bandler a --

MR.. BANDLER: Hold on a second. 

an e-rrail? 

Yes. 

Did you tell Mr. Bandler in that e-rrail that the 

23 suspect is Raphael GoTh born in 1960? 

24 

25 

A 

Q 

Yes. 

Graduated frcm NYU law school in 1995? 
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Yes. 

Living at 206 'Ihrnpson Street? 

Yes. 

You did say that? 

Yes, absolutely. 

So you had that info:mation on August 21, 2008? 

Yes. 
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5 

6 

7 

8 Q So yesterday when you said that you weren't rraking an 

9 accusation? 

10 

11 

A 

Q 

I'm still not rraking an accusation. 

Well, you did rrake an accusation when you S_!Xlke with 

12 Mr. Bandler? 

13 A No, I passed on to Mr. Bandler rraterial which rray or 

14 rray not have been attached to this e-rrail which was forwarded to 

15 rre by a person narrel y Robert Cargill and Robert Cargill had 

16 developed scrre evidence which I fowrl rather astounding and it 

17 said it's correct that the suspect of the -- Cargill's 

18 assurrption was Raphael GoTh. 

19 NON I !TifSelf individually doubted it could be true 

20 because I didn't knON that anybcdy would do such a thing to rre 

21 and I had not had any negative or other type personal 

22 experiences with Professor GoTh. 

23 Q Let rre interrupt you for a m::nent, sir. You never had 

24 any negative experiences with Professor GoTh? 

25 A No. 
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1 Q Hadn't you taken a very active part in keeping 

2 Professor Golb fran being a --

3 A No, that' s a lie. I was only present twice a rronth. 

4 THE CDURT: Sorry, Professor, he hasn't finished 

5 the question. 

6 THE WI'INESS : I 'm sorry. 

7 Q Did you take any actions with regard to Professor Golb 

8 not being invited to any exhibit? 

9 A Absolutely not. I have never been involved in any 

10 decision of Who would be lecturing at any exhibit except, right, 

11 or ever an exhibit. The only tirre I was present at any 

12 discussion at all in my entire life about No:r:nan Golb giving a 

) 13 lecture was the 1950 scrolls conferences in Israel where I 

14 advocated for him Where he was invited. 

15 

16 

Q 

A 

1950? 

I'm sorry, the 50th anniversary in 1997. I'm getting 

17 lost here. '47 and '97, the 50th anniversary and in 2007 I 

18 advocated for him again and I lost. This is a total lie. 

19 

20 

Q 

A 

So you've maintained a very pleasant relationship? 

I haven't seen the man since the presentation that he 

21 made at the 50th anniversary of the scroll Which was in 1997. I 

22 didn't maintain, I sirrply said I never had an unpleasant 

23 experience and I never had plain and sirrple. 

24 Q As a result of your carrrunication with Mr. Bandler, you 

25 indicated in words or substance that you had a problem; is that 
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2 A Correct. 

3 Q And as a result of that Mr. Bandler tack certain 

4 action? 

5 A You're asking rre to judge why Mr. Bandler did What he 

6 did? 

7 Q No, I'm asking you if vvhether or not if you know as a 

8 result of your conversation with Mr. Bandler vvhether he took 

9 certain actions? 

10 A I know there was an investigation that tack place but 

11 that is also hearsay. 

12 Q Were you the subject of that investigation, did anyone 

/ 13 lock into it? 

14 A 

15 Q 

16 was? 

17 

18 

19 

20 

A 

Q 

A 

Q 

I have no idea. 

Did anyone ask you any questions about What your role 

Yes, of course. 

Who? 

Mr. Bandler. 

So Mr. Bandler asked you What you did or What you 

21 didn't do? 

22 

23 

24 

A 

Q 

A 

I'm not sure I understand this question. 

Well, did Mr. Bandler --

I'm not a suspect here, I'm not under trial. What are 

25 you asking rre? I don't even understand this. 
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Q Did you become part of the district attorney's team? 

A Of course not. 

Q In prosecuting this case? 

A Prosecutor's team? I'm just some scholar, how can I 

become part of his team? What am I? 

Q Well, did you learn that there was a search vvarrant 

executed in this case? 

A I learned that at the day in INhich it happened. I was 

called and info:rrred an arrest had been rra.de and that also there 

would be some news conferences after it happened I was info:rrred. 

Q Did there come a tirre when you were asked to help write 

the search vvarrant? 

A I was asked to help write a description of the Dead Sea 

Scrolls. I have no idea if that was a search vvarrant or not. 

MR.. BREITBART: May we have these doc:urrents rra.rked 

for identification, your Honor? 

Am I letters or numbers, your Honor? 

THE COURT: You are the defense attorney, right, 

so your letters. 

MR. BANDLER: can I identify them for the record? 

CDURT CLERK: So it's Defendant's A for 

identification. 

MR.. BREITBART: A and sub 1, yes. 

May the record reflect I'm handing the witness two 

pieces of paper. 
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Do you recognize those docurrents? 

I only recognize sore of the verbiage in item number 

3 seven through eleven. I've never seen this docurrent before as a 

4 whole docurrent. 

5 

6 

Q 

A 

Did you have any role in writing those docurrents? 

I had a role in correcting the ItB.terial between rrumbers 

7 seven and eleven after a draft was created fran Wikipedia and I 

8 was asked if I could go over that draft and rreke any suggestions 

9 and I ITB.de sore suggestions and those suggestions I assurre are 

10 reflected but I don't have the paper to actually see. 

11 Q And did there care a tine when you learned that those 

12 docurrents were part of the search warrant in this case? 

13 A No, actually this is the first tine I heard that they 

14 were part of the search warrant. I knON that they needed sore 

15 description of the Dead Sea Scrolls for sarething, the DA's 

16 office, but I'm not a lawyer, what do I know. 

17 Q So you did work an and you did participate in the 

18 writing of those two docurrents? 

19 A As I said, items number seven through eleven were 

20 corrected and revised apparently in accord with sore of my 

21 suggestions. 

22 MR. BREITBART: I would offer those docurrents at 

23 this tine, your Honor. 

24 THE Q)URT: We'll hold onto them because I still 

25 fail to see the relevance. Shall we rrove an, please. 
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1 MR. BANDLER: Your Honor, I don't object. I think 

2 having them in evidence --

3 THE COURT: We'll wait until the jury takes a 

4 break buT 6Twe should go a little bit longer. 

5 Q As a result of the activities that you described, the 

6 blcgging, the e-rrails and the like, did you suffer any econanic 

7 loss? 

8 

9 

10 

11 

A 

Q 

A 

Q 

I can't know that. 

Were you asked that question in the Grand Jury? 

I think I said no because I have no dem::mstrati ve 

The first question was, were you asked that question in 

12 the Grand Jury, sir? 

13 

14 

A I think I've 

THE COURT: Sir, I think I've already told you 

15 stop yelling at the witness. If you need the witness 

16 directed 

17 MR. BREITBART: Judge, I wasn't yelling. 

18 THE COURT: I misapprehended. I apologize. If 

19 you need the witness directed, ask rre. 

20 

21 

22 

A 

Q 

A 

I think I said I suffered no loss. 

Would you repeat that? 

I believe I said to the Grand Jury that I suffered no 

23 loss and that was before I did my 2009 incare tax. 

24 Q Would it be fair to say that you swore in the Grand 

25 Jury that you don't know of an econanic loss? 
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1 A Yes, that' s correct. I do not know of an econauic 

2 loss, that' s correct. That' s what I said to you here. 

3 Q I'm sorry? 

4 A That' s what I rreant when I said when you asked rre the 

5 first question and I said I don't know that I have any loss 

6 whatever. It's correct. 

7 Q Did there care a tirre, sir, when you were asked 

8 questions al:xlut when you felt that you should proffer to the 

9 jury the fact that you have a life contract? 

10 A You lost rre a little bit. 

11 Q Did there care a tirre where you felt you needed to 

12 proffer to the Grand Jury that you have a life contract at the 

) 13 university? 

) 

14 A I just don't rerreniber, it's possible. I rrean I do have 

15 tenure at the university which is essentially a life contract 

16 because we have no retirerrent age unlike everyone else. 

17 Q Well, did you indicate, sir, that you just wanted to 

18 point out and this is page 58 line 20. 

19 THE COURT: I'm sorry, sir, there is no foundation 

20 for asking about a prior inconsistent staterrent. 

21 MR. BREITBART: This is to refresh his 

22 recollection, your Honor. 

23 THE COURT: Excuse rre, sir, you haven't asked a 

24 question. 

25 Q Did you -
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1 THE COURT: Ask a question before you refer to 

2 prior testinony vmich is hearsay. 

3 Q Did you indicate to the Grand Jury, sir, that you have 

4 a life contract at the university? 

5 

6 

A 

Q 

I dan ' t rerreniber, I could of. 

Did you indicate, sir, that if you were found guilty of 

7 this offense, you' ll be gone tamrrow? 

8 

9 

A 

Q 

Yes. 

Now, when you were testifying to the Grand Jury, did 

10 you indicate, sir, that you would not be gone because of the 

11 blogs but you would have been gone because you were found guilty 

12 of the impropriety of plagiarism? 

13 

14 

A 

Q 

Of course. 

Were there benefits that you received as a result of 

15 this series of disagreerrents that you had? 

16 A When you say "series of disagreerrent" you're referring 

17 to the present affair or the ongoing debate about the scrolls? 

18 Q I'm talking about the subject rratter about vmich we're 

19 here today. 

20 A Absolutely not. A benefit? I got a benefit? Gocd 

21 luck. We should all have benefits like that. 

22 Q Well, were you asked this question and did you give 

23 this answer in the Grand Jury fran page 59 line 9: 

24 "QUESTION: The Grand Juror is inquiring if you k:noN of 

25 any financial consequences to Norrran Golb' s son due to the 
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() 1 differences. 

2 "ANSWER: I can't believe there VJCJUld be any because 

3 the norrral disagreerrents about the Dead Sea Scrolls ITBk.e you 

4 rroney rather than losing you rroney. " 

5 A The disagreements regarding What the scrolls rrean, 

6 that' s 'v\hy I asked you When you began the question I asked you 

7 do you rrean the present affair or the overall debate on the 

8 scrolls. 

9 The debate on the scrolls is profitable for those Who 

10 participate in it because people are interested in it, they want 

11 to hear lectures and they want to hear this ongoing intellectual 

12 debate Which should be. And this debate over here is a totally 

) 13 non profitable activity. 'Ihe lawyers nay ITBk.e rroney but I'm not 

14 getting anything. 

/ 

15 Q Were there disagreements that you had as a result of 

16 these blogs and the like? 

17 A I do not believe so. 

18 Q Well, did there care a tine Where you felt it necessary 

19 to call Mr. Bandler? 

20 A Of course there came a tine it was necessary to call 

21 Mr. Bandler. 

22 Q And were you asked any other questions about any of the 

23 other norrral consequences When you were in the Grand Jmy except 

24 about this case? 

25 THE COURT: I'm sorry, I don't understand. 
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A I don't even understand it. 

THE CDURT: Woe, woe, wait for rre, please. Thank 

you. 

I don't understand what norrral consequences are, 

sir, so could you rephrase the question so we can all 

understand it. 

Q Let rre ask the question again, sir, a grand juror is 

inquiring if you know of any financial consequences to Norrran 

Golb' s san due to the differences and you answered --

A The financial consequences. Could you read it again, 

please? 

Q A grand juror is reputed to have asked you, if you know 

of any financial consequences to Norrran Golb' s son due to the 

differences and you answered I can't believe there would be any 

and now we're talking about the previous question, because the 

norrral disagreenents about the Dead Sea Scrolls rrake you rroney 

rather than losing you rroney. 

A Would you like rre to explain? 

Q Yes? 

A Okay. 

Q I' ll take my chances. 

A I just assurred that Norrran Golb' s san had nothing to do 

with the Iead Sea Scroll except for the fact they're going to 

inherit whatever fortune exist. 

Q I couldn't hear it. 
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A The Golb' s sons as far as I knew had nothing to do with 

the Dead Sea Scrolls. The onl. y rroney would be Norman' s incare. 

We presume that Professor Golb like everyone else in the field 

gets paid for lectures ran. Eventually the onl. y consequence 

they'll get a bigger inheritance because of the Dead Sea Scrolls 

fight going on that they had no down side to the legitirrate 

academic controversy Which contrary to the lies Which were 

related before T 've always supported. 

Q Would it be fair to say, sir, that the Dead Sea Scrolls 

are big noney situation? 

A I don't call it big noney. 

Q Well, would you call $50 million big rroney? 

A You rrean the actual value of the scrolls? 

Q No, they're worth rruch nore, right? 

A Well, it depends whether you tried to sell them or you 

don't wish to sell them. Well, let's see, yes. 

Q What about the exhibits, for example? 

A Yes, they rrake a lot of rroney big money but not fifty 

million. 

Q Well, would it be fair to say that you charge or that 

people are charged $25 a head to get into the scroll exhibits? 

A I don't know what it charges to go, I always get in as 

a courtesy. I have no idea what the cost is to go in. 

Q You have no idea? 

A No. 
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Were you at the scroll exhibit in Milvvaukee in 2010? 

Yes, I vvas. 

Did you speak there? 

Yes, but I didn't pay to go in. 

r:o you k:noAr what the people who went there paid? 

No, that's what I just said before, VJhy are you asking 

7 rre that? I just told you I don't k:noAr. 

8 Q To make a point. 

9 THE CDURT: Mr. Breitbart., I have told you 

10 repeatedly. 

11 Q Did you k:noAr hew rrany people attended the exhibit rn 

12 Milvvaukee? 

13 

14 

15 

A 

Q 

A 

16 the --

17 Q 

18 A 

No. 

Are there vvays of you finding that out? 

There could be, for exanple, I vvas told a profit to use 

I'm sorry? 

I vvas told the profit of the use of the exhibit but I 

19 don't k:noAr anything about fifty million. 

20 

21 

22 

Q 

A 

Q 

Did you k:noAr that 167,000 people attended that exhibit? 

No. I think that' s VI'Onderful, that' s good news. 

HOitV about the Royal Ontario Museum, were you involved 

23 in that one? 

24 A 

25 Q 

I lectured there. 

And you were paid for lecturing there? 
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Yes. 

Do you kn01N how rrany people attended the Royal Ontario 

No, I have no idea. 

Would the number 200,000 surprise you? 

It wouldn't, no. 

How about the Raleigh Museum, did you do that one also? 

Yes, I was there. You're just proving that I got 

9 underpaid. You're proving that we don't get paid !T'Ol1ey to give 

10 lectures of the Dead Sea Scrolls. 

11 Q Well, you've indicated in other places, slr, that there 

12 are inherent benefits for being at the scroll exhibits, aren't 

13 there? 

14 A Of course. 

15 Q What are the benefits that you get? 

16 A Well, you get to present your ideas to an audience, you 

17 get to see a nice exhibit, get a free trip to see a nice 

18 exhibit, you get to present your ideas, and people know about 

19 you and you rray get invited to sare other lectures in the area 

20 and you might rrake a couple bucks here or there for doing it 

21 which is an honest activity. 

22 

23 

24 

25 

Q 

A 

Q 

A 

You describe that as notoriety; lS that right? 

Well, you could, okay. 

You have is what I'm saying? 

Okay, yes, I would, I think it's fine. 
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() 1 Q Fa:rre? 

2 A It depends V\ihether people think we 1 re farrous but tbat 1 s 

3 okay Dead Sea Scrolls scholars in a certain sense become public 

4 figures. 

5 Q Do you know how rrany people attend the Raleigh museum? 

6 A No. 

7 Q Would the number 50, 000 surprise you? 

8 A No. 

9 Q How about the San Diego Museum in 2007, were you there? 

10 A San Diego, yes. 

11 Q That was at the San Diego Natural Museum? 

12 A Right. 

) 13 Q Is that the first one that was nn by Risa levitt Kahn? 

14 A I believe it was, yes. 

15 Q Did you have anything to do with Lisa Levitt Kohn 

16 getting that job? 

17 A No. 

18 Q Do you know how rrany people attended that exhibit? 

19 A No. 

20 Q Would the number 450,000 surprise you? 

21 A Not really, there was a lot of people there vvhen I was 

22 there. 

23 Q How about the Kansas City exhibit, did you attend that 

24 one? 

\ ) 25 A Yes. 
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2 A I spoke there. My wife broke her leg there and had an 

3 operation in Kansas City but yes, I was there. 

4 

5 

6 

7 

Q 

A 

Did that have sarething to do with the scrolls? 

I don't know, you'll have to answer that. 

THE CDURT: You rrean her breaking her leg? 

THE WITNESS: Yes, he' ll have to answer whether it 

8 was the Dead Sea Scrolls. 

9 THE CDURT: You know what, I'm going to take a 

10 break because I don't know what the relevance of all of this 

11 is. 

12 

13 

14 

THE WITNESS: I can't tell if I 'm testifying or if 

he's testifying. 

THE CDURT: Professor Schif:Errnn, I ap::>lcgize. 

15 Jurors, have a nice little break. See you in fifteen 

16 minutes, make it twenty. 

17 ('Ihe jw::y exited the courtroc:m and the 

18 following occurred: ) 

19 (Witness exit.) 

20 THE CDURT: Yes, 25 words or less what's the 

21 relevance of this? 

22 MR. BREITBART: Your Honor, this is what I would 

23 describe as cross-examination. I'm trying to use any prior 

24 immoral, illegal, or vicious act perpetrated by this witness 

25 to attack his credibility. 
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THE COURT: Get the witness. 

THE COURT OFFICER: Witness entering. 

(Whereupon, the witness entered the courtroom.) 

THE COURT: Let's get the jury. 

THE SERGEANT: Jury entering. 

(Whereupon, the jury entered the courtroom.) 
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1 

2 

3 

4 

5 

6 

7 THE CLERK: Case on trial continues. All parties 

8 are present. The jury is present and being seated, and the 

9 witness is again reminded of his oath. 

10 MR. BREIBART: May we have this marked for 

11 identification, your Honor? Oh, I have the stickers. May I 

12 proceed, Your Honor? 

13 THE COURT: Yes. 

14 CROSS EXAMINATION CONTINUED 

15 BY MR. BREIBART: 

16 Q. Would you take a look at what's been marked Defense 

17 Exhibit B. 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

You recognize that? 

Yeah. 

What do you recognize it to be? 

It's an article that appeared in the supplement I guess 

23 ln the weekend supplement of Haaretz newspaper in Israel, in 

24 which I know that in here is an interview by me of made -- done 

2 5 by A vi Katzman. 
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1 Q. Who is Avi Katzman? 

2 A. An Israeli journalist. 

Q. Is he a prominent Israeli journalist? 

A. Pretty prominent, yeah. 

Q. Is it's a prominent newspaper? 

A. It's the equivalent of the New York Times. 

Q. Have you previously read that article? 

A. Yes. 

3 

4 

5 

6 

7 

8 

9 MR. BREIBART : I would offer it into evidence at 

1 0 this time . 

11 THE COURT: May I see that please? Move on 

12 please, counsel. Move on. 

13 

14 

Q. You testify 

THE COURT: That won't do me any good, will it ? 

15 Go ahead. 

16 Q. You indicated yesterday under oath, sir, that after Avi 

17 Katzman? 

18 THE COURT: I am not taking this article into 

19 evidence even if it were trans rated into English. 

20 MR. BREIBART: May we know why, Judge? 

21 THE COURT: First of all, I don't understand what 

22 the article in a newspaper, how an article in a newspaper is 

23 evidence of anything. 

24 MR. BREIBART: I can't ask him questions about it 

25 if he can't see it. And yesterday he made specific 
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1 testimony with regard to this. 

2 THE COURT: You can he can look at it. I don't 

3 know, you read me Hebrew? 

4 THE WITNESS: Yes. 

THE COURT: Silly question. 

THE WITNESS : Thank you. 

209 

5 

6 

7 THE COURT: Ask him questions. Let's move on to 

8 relevance because I am having difficulty with it still. 

9 

10 

11 

Q. 

A. 

Q. 

You recall testifying yesterday about Avi Katzman? 

Yes. 

You recall testifying with regard to claims that you 

12 had never been accused by Katzman of plagiarism? 

13 

14 

15 

A. 

Q. 

A. 

Yes. 

What is plagiarism, sir? 

There are different definitions of plagiarism. As I 

16 understand it, the legal definition of refers -- have to do with 

17 the copying of verbiage of somebody, and it guards the 

18 plagiarism is a violation of the right to creative expression in 

19 which someone takes the words that somebody wrote, and repeats 

20 them. In the university setting, plagiarism could be understood 

21 more widely to include the stealing of people's ideas, but 

2 2 that's different from the legal definition. 

23 Q. Well, yesterday 10 F came into evidence ln this case. 

24 Do you recall that? 

25 A. I don't know what's 10 F, no. 

Kathleen Aimone, RPR 
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Q. 10 F was the evidentiary label for an article called 

plagiarism and the dead sea scrolls NYU professor snitch --

A. 

Q. 

A. 

Q. 

I read that. 

In there, lS there the NYU definitions of plagiarism? 

I believe so, yes. 

Matter of fact, sir, doesn't it say whether intended or 

7 not, plagiarism is academic fraud. You plagiarize when without 

8 proper attribution you paraphrase or re-state someone else's 

9 facts, analysis, and/or conclusions. Is that correct? Is that 

10 what it says? 

11 

12 

13 

A. 

Q. 

I believe so, yes. 

Do you want to see it? 

THE COURT: I am sorry. Sir, the exhibit is in 

14 evidence. It says what it says. I don't know whether 

15 that's NYU's definition. Perhaps the witness can actually 

16 offer some real testimony on that. Don't ask him to read 

17 exhibits in evidence. Thank you. 

18 Q. In 10 F, doesn't it indicate that's New York 

19 University's --

20 

21 

22 

A. It does indicate that. 

THE COURT: I am sorry. Is that correct? 

THE WITNESS: I am not sure what the question is. 

23 I don't know. 

24 

25 

THE COURT: The question is whether the 

description of plagiarism --
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THE WITNESS: I don't know the answer to that 

question. I have to open up the NYU document and compare. 

THE COURT: Fair enough. Sorry I asked. 

MR. BREIBART: May I show him the document? 

THE COURT: No. Sir, he doesn't know the answer 

6 to your question. 

7 

8 

9 

Q. 

THE WITNESS : I have no idea. 

Does it also indicate in the --

THE COURT: Counsel, please do not ask him what an 

10 article indicates or what an exhibit in evidence indicates. 

11 Ask him questions so that he can answer them. He doesn't 

12 need to read the exhibit. 

13 Q. Do you have an obligation to familiarize yourself with 

14 the New York University faculty handbook? 

15 

16 

17 

A. 

Q. 

A. 

No, there's no such obligation. 

Have you --

I have breezed through the handbook. Nobody reads it. 

18 They don't even give it out. It's not even printed. 

19 

20 

21 

Q. 

A. 

Q. 

It's not printed? 

It's no longer printed. It's on internet. 

Is it a fact, sir, that every member of the university 

22 is expected to conform to the highest standards of honesty and 

23 integrity. Activities such as plagiarism and misrepresentation 

24 are expressly prohibited. Plagiarism is the appropriation of 

25 another's ideas, processes, results or words without giving 

Kathleen Aimone, RPR 
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appropriate credit. 

A. I agree with that statement, but I have no idea whether 

3 that's the exact text the NYU document. I personally agree with 

4 what you read. That doesn't mean anything. 

5 Q. Now, you were asked certain questions by the district 

6 attorney yesterday with regard to the Avi Katzman interview of 

7 you? 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

Yes. 

Do you recall that? 

I recall that I was asked, yes. 

And I believe you were asked whether or not when there 

12 were articles or accusations that you had previously committed 

,\ ) 13 plagiarism that were published in 1993, and you said that that's 

14 not true? 

/ 

15 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I believe it's not true. 

Isn't that article in front of you? 

No. 

That article is not in front of you? 

No. Oh, article -- is this article in front of me? 

I said is there an article in front you? 

Yeah, there's an article in front of me. 

Is that the article that was referred to by Mr. Bandler 

23 when he asked you whether or not Avi Katzman accused you of 

2 4 plagiarism? 

25 A. I believe so. 
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Q. Is there a Hebrew word for plagiarism? 

A. Well, the word they use is plagyar [phonetic] . 

Q. Is there a hebrew word for 

A. A plagyar is a plagiarist. 

Q. In this particular case, sir, doesn't Avi Katzman's 

article 

A. No. 

Q. indicate in a question that Katzman asked you of, by 

the way, do you have any notes or memorandum on the interview 

you gave in 1993? 

A. Of course not. Who in their right mind would take 

notes in an interview I gave somebody other? 

Q. In 1993 you were asked questions about Mr. Katzman, and 

he wrote an article; is that correct? 

A. Of course . 

Q. Not what you said, sir, but is in fact in the article, 

does Katzman say that he asked you, but you also in different 

articles that you've published have not hesitated to appropriate 

portions of Golb's theory? 

A. I have to find the text here because this may take a 

while for me to find. I see something is underlined here. 

MR. BREIBART: May I approach the witness? 

A. It's not discussing. What it says -- you have to give 

me time to find it. To tell you the truth, I will not sit here 

for five minutes where I re-read the whole article where I 
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MR. BREIBART : May I approach the witness and 

point I him to a portion of the article? 

THE COURT: Sure. 

MR. BREIBART : Thank you. 

Q. Here (indicating) . 

A. Well, that's where I started looking. I am not sure 

7 what I was finding. There. Here we go. I will read and 

8 translate, is that okay with you? 

9 

10 

11 

Q. 

A. 

Q. 

My preference is you answer my question. 

Well then the answer remains no, absolutely not. 

Is there a writing in the article that says, but you 

214 

12 also in different articles that you published have not hesitated 

) 13 to appropriate portions of Golb theory --

14 A. That's why you want to interpret the word to 

15 appropriate as opposed to --

16 

17 

18 

Q. 

A. 

May I finish my question, please? 

Sure. 

MR. BREIBART : Would you ask the witness to allow 

19 me to finish the question? 

20 THE COURT: No, sir, because I don't care what the 

21 article says. It is not evidence. It is hearsay. So, you 

22 want to ask him does this article accuse you of committing 

23 perjury -- excuse me, plagiarism, then ask that question 

24 because that was the subject matter of the direct testimony, 

25 and accordingly it's appropriate to ask him about that. But 
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1 to read from the article 

2 MR. BREIBART: All it requires is a yes or no 

3 answer. 

4 

5 A. 

THE COURT: Counsel. 

The answer is no. I answered it yesterday. I will 

6 answer it again . 

7 Q. It's your testimony that it doesn't say that you 

8 appropriated portions of Golb's theory? 

215 

9 A. Repeat. If you-- the Judge says I can't translate it. 

10 It does not say I appropriated his theory. 

11 Q. Not only that, without acknowledge the fact and without 

12 giving him appropriate credit? 

13 A. Oh, the latter sentence is in fact in the article. The 

14 latter part of your sentence is in this article. 

15 

16 

17 

Q. 

A. 

Q. 

Is there a writing with regard to your response? 

Yes. 

Does it say that isn't the issue, there's no innovation 

18 in Golb' s theory? 

19 

20 

A. 

Q. 

That's correct. That's what it says. 

And Golb can say what he wants, the idea we're not 

21 dealing with a sect is self-evident. Does he think he wrote the 

22 bible. 

23 A. It says that, although that's an incorrect -- the text 

24 incorrectly got my comment, which I could explain if the Judge 

25 wants me to. 
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THE COURT: I would like to leave this article, 

which is hearsay, and once again, I am in that fog bank 

3 trying to understand why we are doing this. 

4 

5 

MR. BREIBART: May I explain? 

THE COURT: No, I gave you a chance during the 

6 break. We will not keep going with it. 

7 Q. Why don't you translate for us what what the portion 

8 that you were directed to says? 

9 

10 

11 

A. 

Q. 

A. 

Q. 

Here it is. He says (speaking Hebrew) 

She can't take down Hebrew. 

So, she won't take down Hebrew. 

THE COURT: Just the translation. 

She can't take down Hebrew. 

216 

12 

13 

14 A. But you also in various articles that you published did 

15 not hesitate to adopt pieces of the theory of Golb, without --

16 then the second part you correctly stated. 

17 

18 

Q. 

A. 

Why don't you finish it. 

Without admitting it or acknowledging it, and without 

19 giving him appropriate credit. 

20 Q. Doesn't that exactly fit into the definition of 

21 plagiarism from the NYU handbook and the NYU rules and 

22 regulations that we just spoke about a moment ago? 

23 

24 

25 

A. I have no idea. 

MR. BREIBART: May we have a moment, your Honor? 

THE COURT : Sure . 
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Q. Does this refresh your recollection about what Avi 

Katzman had written when you read it in 1993? 
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1 

2 

3 A. Well, I read Avi Katzman article about a week ago. So, 

4 I don't need you to erase my time, refreshing my recollection. 

5 I don't believe this is an accusation of plagiarism. It's an 

6 accusation of too few footnotes to a guy. 

7 Q. Sorry? 

8 A. It's an accusation of too few footnotes to a guy. 

9 Norman Golb is footnoted in everything I written. I have 

10 written seven books on the scrolls. I have written 139 

11 scholarly articles. No one has ever accused me of plagiarism, 

12 and Norman Golb is footnoted in them. I have an article being 

) 13 edited right now which is corning out soon, this week, about the 

14 contributions of Norman Golb in the given subject. I have 

15 never plagiarized Norman Golb. And if I rnistakenl y didn't made 

16 some mistake about his theory of plagiarism in a letter from 

17 him, I would have fixed it right in the future. 

18 Q. The footnotes you are talking about, sir, didn't you 

19 make those up? 

20 

21 

A. 

Q. 

Make them up? What does it mean? 

Where is there an article written by Norman Golb that 

22 says what you say it says? 

23 A. I repeat, I have made one error regarding Norman Golb's 

24 theory. That error is -- I confused it from the guy whose 

25 entire theory, Norman Golb admits in his book, it is almost the 
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1 same, he didn't know about when he wrote his, and I confused the 

2 two, and there is one library or several libraries. That's what 

3 happened, because the whole theory of Norman Golb is this an 

4 article published 1960, except Norman Golb says one or more than 

5 one library, and Rando [phonetic] says one library. And if you 

6 call that mistake plagiarism or misappropriation or whatever you 

7 call it, go ahead, what can I do. It's not -- it's an honest 

8 mistake. 

9 Q. Did you know whether or not Norman Golb wrote a book 

10 about the Dead Sea Scrolls? 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Of course. 

Do you know what it's called? 

Yes, Who Wrote the Dead Sea Scrolls. 

Do you know whether or not he discusses this --

Yes, I do. 

-- article? He does not excoriate you in this article? 

Once again, I don't think-- look, he got 20 pages in 

18 there about my theory, in which he debates it. And he does what 

19 we are supposed to do in scholarly -- I don't agree with him. 

20 He's doing what he's supposed to do. In there, he simply 

21 repeats the same, but doesn't even -- but he never usees the 

22 word plagiarism. Simply says, again, that the guy should have 

2 3 been given me more credit. 

24 Now, I don't agree with him because I can argue that 

25 all these theorys are commonplace in the field, that everything 
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you are telling me I took from Golb, Golb took or did by 

accident or on purpose, from Rengstorf. And Rengstorf took it 

from other people. And in 1955, Sparks published an article. 

You know, you have to listen to me. You are not asking me to 

stop. Spark published articles in which he says the material ln 

the Qumran collection does not come from one sect. And you are 

sitting here and telling me I plagiarized that from Golb. 

Future get it. No chance. 

Q. Then you plagiarized it from Sparks? 

A. No, of course not. I footnote him in the same way I 

footnote Golb. You don't like the Golb footnote because there's 

a mistake in it. Everyone makes mistakes. 

Q. Do you generally make mistakes? 

A. I usually don't but I sometimes do. 

Q. Is Sparks supposedly a major contributor in this field? 

A. No. 

Q. Is he a minor contributor in this field? 

A. Well, he wrote a -- he put together a collection of 

texts that didn't sell too well that Oxford published. He wrote 

a small article which discusses these issues. 

Q. About the scrolls? 

A. Yes, about -- yes, about the Qumran collection. 

Q. How long was the article? 

A. About four pages. You are holding it there. You ask 

me. Four pages, five pages. 
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Q. Because what I do is not under oath. 

THE COURT: Mr. Breibart, since I don't understand 

the relevance of this, this gentleman is not on trial here 

for plagiarism. You are really pushing my buttons. So 

could we move on to something relevant because I am done. 

Q. Well let me ask you a question. Who wrote the book the 

Encyclopedia of the Dead Sea Scrolls? 

A. It was written by 400 authors. 

Q. Were you one of them? 

A. Yes. 

Q. Were you the chief author? 

A. I was one of two editors of the encyclopedia. 

Q. Anywhere in there do you refer to Spark s? 

A. Probably not. 

Q. When did you write that encyclopedia? 

A. I didn't write the encyclopedia. 

Q. When did you put it together, sir? 

A. Truth is I don't remember the date. I don't want to 

give a false date. 

Q. In the '80s or '90s? 

A. I think it was early '90s, the '90s. 

MR. BREIBART : May I just have another moment?/ 

Q. There came a time, sir, when you interacted with NYU or 

the hierarchy of NYU with regard to the accusation of 

plagiarism, correct? 
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Sorry, I didn't hear the first couple of words. 

There came a time --

Yes, yes, the answer is yes. 

-- when you interacted with NYU? 

Yes. 

Did they do an investigation of you? 

They told me they did. That's hearsay, actually. I 

8 only know I was asked to submit a document in connection with an 

9 investigation, and I did. It's all in there. 

10 

11 

12 

Q. 

A. 

Q. 

Did you submit a document? 

Yes, I did. 

That document was your position with regard to these 

) 13 offenses? 

14 A. It was my response to what was being written about me 

15 in those letters to the university. 

16 Q. 

17 action? 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

As a result of that writing, did the NYU take any 

I can't answer that question. 

Did anyone at NYU ask you any questions under oath sir? 

Under oath, no. 

Did anyone ask you any questions? 

Yes. 

Who was it that asked you the questions? 

Dean Richard Foley. 

What is his job? 
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A. Sorry? 

Q. What is his job? 

1 

2 

3 A. He was the dean, the faculty, of arts and science, and 

4 I believe also Dean Catherine Stimpson who is the dean of the 

5 graduate school of arts and science. 

6 Q. Did there come a time, sir, when you were asked 

7 questions by interviewers with regard to these circumstances? 

8 A. Are you referring to newspaper interviewers? What do 

9 you mean interviewers? 

10 

11 

Q. 

A. 

How about AM New York, did you speak to them? 

I don't have a list of the people I spoke to, but I 

12 spoke to various press people, yes. 

13 Q. Did you tell the press people that you spoke to that no 

14 one believed the E-mails? 

15 A. I can't tell you now what I told them. I can only say 

16 if you say it says so, it says so. I don't have any memory of 

17 everything I say. 

18 Q. Isn't it a fact AM New York reported that you said no 

19 one believed the E-mail? 

20 

21 

22 

Q. 

THE COURT: I don't care what they reported. 

Did you tell --

THE COURT: You ask him a question about a prior 

23 statement. He answered it. And now we are moving on. 

24 Q. Did you tell anyone, sir, that you know that no one 

25 will take this seriously? 
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1 A. As I said, I cannot remember now what I told to news 

2 reporters. I talk to news reporters about a that lot of things 

3 at various times. I hope that most of them record the truth. 

4 That's all I know. And I hope that when they write things down, 

5 I really said that. I don't remember what I said to some AM New 

6 York reporter and some non-date. 

7 Q. You have been testifying about events that occurred in 

8 1960s and '70s --

9 A. Correct. But reporters, I talk to too many of them to 

10 remember this stuff. It's not worth remembering what you told 

11 to a reporter. And sometimes I even tell things to the reporter 

12 I shouldn ' t have. 

13 

14 

15 

Q. 

A. 

Q. 

If you are asked, sir, now, today --

Yeah. 

Now, would it be fair so say that you mentioned that no 

16 one will take these comments seriously? 

17 

18 

19 

A. 

Q. 

A. 

You just read me a different sentence. 

This is the sentence you have to respond to. 

I believe no one would ever believe I'm plagiarist 

20 because I did write 199 scholarly articles and 14 scholarly 

21 books. And I believe no one will ever believe I'm plagiarist. 

22 That the university took the accusation seriously is a totally 

23 separate issue because of their obligations which go way, way 

24 beyond. And, therefore, it's not whether they believe it or 

25 not. It's whether they investigated it or not, and whether I 
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1 could have lost my job because of what this gentleman did. That 

2 has nothing to do with whether or not the general public would 

3 be crazy enough to believe these ridiculous accusations. 

4 

5 sir? 

6 

7 

8 

Q. Would you say now that no one believed the E-mails, 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

MR. BREIBART: Thank you for your help 

9 Dr. Schiffman. 

10 

11 

12 

13 

14 

15 

THE WITNESS : Thank you. 

MR. BREIBART: I have no other questions. 

THE COURT: Thank you. Mr. Bandler? 

THE WITNESS : I hope none of this is personal. 

MR. BREIBART: Never is, sir. 

THE WITNESS: Okay, good. Who gets this 

16 (indicating)? 

17 

18 

THE COURT: I do (handing). 

THE WITNESS: You can learn Hebrew. 

19 RE-DIRECT EXAMINATION 

2 0 BY MR. BANDLER: 

21 Q. Dr. Schiffman, you referred to a mistake you made about 

2 2 Dr. Golb ' s theory? 

23 

24 

A. 

Q. 

Yes. 

Just briefly, could you clarify what that mistake was 

25 in your attribution? 
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A. Yes. Dr. Golb feels that now I see from writing, from 1 

2 rereading a lot of his articles, which I have been doing because 

3 of this entire event and his book again, he feels that the 

4 collection of libraries, that there was a collection of 

5 libraries, several libraries that came from Jerusalem, several 

6 book collections that were hidden in the Judean desert, of which 

7 some were found in the Qumran collection. He assumes there 

8 would have been other ones according to the book. I mistakenly 

9 attributed to him the notion in Rengstorf's article, which 

10 suggests that there was one library, which was the temple 

11 library which came to Qumran. 

12 Now, I tried to figure out why I made that mistake. 

) 13 And in examining some handouts which Professor Golb had given, 

14 and perhaps people should know I spent an entire time in 

15 Molitajny [sic], which is in Poland, discussing Professor Golb's 

16 theory, and I thought we understood his theory. I actually had 

17 a very pleasant time with him and his wife at that time. 

18 In any case, I made a mistake here. Because 

19 Renogastric said it was the temple library, and Golb said it was 

2 0 several libraries. 

21 

22 

23 

24 

Q. 

A. 

Q. 

A. 

So, you are telling the jury are you not perfect? 

Yeah I am not perfect. 

Now, some people have --

I just found that out. I thought I was until I found 

2 5 the mistake. 
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1 Q. Some people think of you an expert on the Dead Sea 

2 Scrolls. Have you ever held yourself out to be an expert on 

3 Dr. Norman Golb' s theorys? 

4 A. No, never. 

5 Q. Defense counsel asked you about search warrant 

226 

6 affidavit. You did not sign any search warrant affidavits, did 

7 you? 

8 A. No. 

9 Q. But you did talk with Investigator McKenna, correct? 

10 A. Yes. 

11 Q. Defense counsel showed you Defense Exhibit B Haaretz 

12 article. I would like if you could briefly explain for the jury 

) 13 to clarify I guess, 1, whether the author Mr. Katzman correctly 

14 attributed your statements, and 2, whether your internet accuser 

15 of August 2008 correctly attributed Mr. Katzman's writing? 

16 A. Yeah. Okay. So let me answer the second one first. 

17 Mr. Katzman describes himself as an aggressive journalist, and 

18 that's rather true. He, like, attacks you when I interviews 

19 you. And that's how he works. So, anyhow Mr. Katzman, in terms 

2 0 of the second one -- I am getting -- remind me which is the 

21 second one. I started with an introduction. I got confused a 

22 little. 

23 Q. The second one was whether the internet accuser of 

24 August '08 correctly attributed Mr. Katzman's article? 

25 A. That's correct. So, the second one is that the person 
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1 who wrote the internet accusation has it correct until he makes 

2 the evaluation that what Katzman was doing was an accusation of 

3 plagiarism. This is what I was beginning to say. He describes 

4 himself as an aggressive type of journalist. I don't think that 

5 he misses any words at all. And if he was talking about 

6 plagiarism in any real sense, he would have said it. That's 

7 what he's all about. I mean, he's like, I don't know how to 

8 describe. That's my answer to that. The second question. 

9 Now, the first question, I think it's necessary to have 

10 a little bit of background, and to understand that from the 

11 entire history of the studying the Dead Sea Scrolls, especially 

12 the studies done by the Judaic study scholars, beginning when 

) 13 before Qumran was discovered, the place where the scrolls, I am 

14 sorry if I take a little time here, but there was a discovery in 

15 medieval manuscript in the collection of the thesis to which 

16 Professor Golb made many important contributions. Now, they 

17 found some manuscripts. The Judaic scholars who on them already 

18 understood from the very beginning that there's information here 

19 about the wider constellation of Judaism in the second temple 

20 times, and even though they took the view it was a set, they saw 

21 the material as having wider ramification. 

22 Second of all, ready in the Genizah, that's the name 

23 for the collection for from Cairo where the manuscripts were. 

24 Already there, there was a pluralism of ancient second temple 

J 25 period documents, some from a so-called sect, and some, ones 
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1 that are known from the Apocrypha, which are other documents. 

2 The bottom line is from 1911 it was known that in this 

3 collection there are works that don't belong to a particular 

228 

4 sect. Now, the comment about the bible was incorrectly either 

5 transcribed by him, or perhaps misstated by me, I don't know, 

6 but here's what the comment means. Did he -- did they write the 

7 bible is what he means, meaning what Sparks points out in his 

8 article is from the very presence of biblical manuscript, and I 

9 will add now apocryphal manuscript, it's clear the Qumran 

10 collection does not contain only the works of one sectarian 

11 group. Now, for any scholar to claim patrimony over that notion 

12 today is absurd. This has been there since 1911 until today. 

) 13 And if you follow the whole history of this thing, you will see 

14 that a number of scholars began in the '80s to talk about this 

15 more and more. I denied the connection as it's seen, which Golb 

16 denies, already in my doctoral dissertation in 1974, published 

17 in 1975. And in 1976, after review of an article by J.D. 

18 Millick [phonetic], who is the greatest example of a consensus 

19 scholar, where he showed the same thing, I pointed this out and 

20 agreed to it in '76 before Golb had written one word about the 

21 Dead Sea Scrolls. And then I continued working that way in the 

22 same way Golb did, and he quotes over there now. What the, what 

23 the article on internet does the misrepresent the Golb book, and 

24 Katzman is to introduce the word plagiarism, which never appears 

25 and doesn't even appear in Norman Golb's book. 
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Mr. Breitbart, after you becarre victim of this inte:met carrpaign 

and without saying whatever anyone told you, but were you 

contacted by sareone by the narre of Robert cargill? 

A Yes, I was. 

Q And without saying what he said, did he provide you 

with sare inforrration? 

A Yes, he did. 

Q And did you forward that inforrration to the district 

attorney's office? 

A Yes, I did. 

l'IIR. BANDLER: No further questions. 

l'llR. BREITBART: Just one or tvvo, Judge. 

RECROSS-EXAMINATION 

BY l'llR. BREITBART: 

Q Would it be fair to say just the taking of sareone' s 

ideas admitting that and using them without giving credit to the 

individual VJhose ideas were taken, does that constitute 

plagiarism? 

l'IIR. BANDLER: Objection beyond the scope. 

l'llR. BREITBART: 'Ibat was the VJhole redirect . 

'IHE COURT: Sustained. 

Q Is that in fact plagiarism even though you don't use 
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the word plagiarism? 

JVlR. BANDLER: Objection. 

THE CDURT: Sustained. 

JVlR. BREITBART: Is that with regard to form or 

substance, Jud]e? 

that one. 

THE CDURI': Beyond the scope. 

JVlR. BREITBART: Beyond the scope of the redirect? 

THE COURT: Beyond the scope. 

JVlR. BREITBART: I have no other questions except 

THE CDURT: Thank you. 

THE WI'INESS: Thank you. 

(Witness excused.) 

THE COURT: Before I forget jurors and just in 

case I misstate later, I'm just inforrred tarorrovv rrorning 

just in case my life is not difficult enough, there is going 

to be a fire drill at ten o'clock so you'll come in at 10:30 

and you' ll avoid the fire drill, okay. And sarel::xx1y will 

remind ne if I slip and say ten o'clock because that' s my 

usual habit. 

Mr. Bandler. 

JVlR. BANDLER: People call Dr. catharine Stinpson. 

THE COURT: Counsel, while we're waiting for the 

witness can you just come up for a minute? 

(Discussion held at the bench, off the 
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the word plagiarism? 

JVlR. BANDLER: Objection. 

THE CDURT: Sustained. 

JVlR. BREITBART: Is that with regard to form or 

substance, Jud]e? 

that one. 

THE CDURI': Beyond the scope. 

JVlR. BREITBART: Beyond the scope of the redirect? 

THE COURT: Beyond the scope. 

JVlR. BREITBART: I have no other questions except 

THE CDURT: Thank you. 

THE WI'INESS: Thank you. 

(Witness excused.) 

THE COURT: Before I forget jurors and just in 

case I misstate later, I'm just inforrred tarorrovv rrorning 

just in case my life is not difficult enough, there is going 

to be a fire drill at ten o'clock so you'll come in at 10:30 

and you' ll avoid the fire drill, okay. And sarel::xx1y will 

remind ne if I slip and say ten o'clock because that' s my 

usual habit. 

Mr. Bandler. 

JVlR. BANDLER: People call Dr. catharine Stinpson. 

THE COURT: Counsel, while we're waiting for the 

witness can you just come up for a minute? 

(Discussion held at the bench, off the 
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record.) 

Record resurrect. 

(Witness entering. ) 
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4 COURT CLERK: Ma'am, do you sincerely and solemnly 

5 swear or affirm that the testirrony you are arout to give 

6 this court would be the truth, the 'iNhale truth, and nothing 

7 but the truth. Do you so swear or affirm? 

8 D R C A T H A R I N E S T I M P S 0 N, 

9 having been called as a witness on behalf of the People, 

10 testified as follows: 

11 

12 

13 

THE WI'INESS : I do. 

COURT OFFICER: In a loud and clear voice, for the 

record, please state your narre, spelling your last narre, and 

14 occupation. 

15 THE WI'INESS : Okay I my narre is catharine R. 

16 Stirrpson, S-T-I-M-P as in Mary Poppins S-0-N. I am the 

17 university professor and Dean of Emerita of the Graduate 

18 School of Arts and Science at New York university. 

19 THE COURT: Okay, so I need you to keep your voice 

20 up, mic. is live, if you need it. If you don't understand a 

21 question, let rre knovv so we can ask it rrore clearly and if 

22 there is an objection, give rre a chance to tell you whether 

23 or not to answer it, okay? 

24 

25 

THE WI'INESS : Thank you. 

THE COURT: Your witness, sir. 
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1 MR. BANDLER: Thank you, your Honor. 

2 DIRECT EXAJVJINATION" 

3 BY MR. BANDLER: 

4 

5 

Q 

A 

You said you are Dean of El:rerita, what dces that rrean? 

That rreans that I was the dean of the Graduate School 

6 of Arts and Science and then ~ I stepped down fran that 

7 position on Septerriber 1st, 2010 they gave rre this honorific 

8 title rreaning I was no longer the dean but people wanted to 

9 rerrember that I had been at one point. 

10 Q And what are your current duties in your position where 

11 you are DON? 

12 A I'm still a university professor at New York university 

) 13 that rreans I teach, I teach courses in literature, I teach 

14 courses in literature in the law, I probably will teach courses 

15 al::xJut higher education. I advise students, I take on projects 

16 at the university and try to be a good university citizen. I 

17 write. I speak to groups, if they ask rre to do so but I try to 

18 be a citizen of New York university. 

19 Q And could you tell the jury a little bit about your 

20 background and education and what your specialty is? 

21 A If I sound a little croaky, I'm getting over a cold so 

22 please forgive rre. 

23 THE CDURT: The jurors are use to it because 

24 they've had to listen to rre. 

25 A fv'ly education, I was educated at a public high school m 
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a srrall town in the state of Washington and then I carre as vve 

called it, carre east to college and I went to Bryn Mawr College 

in Pennsylvania and then with the help of a Fulbright 

Scholarship, I studied at canbridge University in England and 

all this tirre I was study:i.r.g" Erlglish literature. I returned to 

the United States to New York, I had always wanted to live in 

New York, and I attended Colunbia University where I earned my 

doctorate in English literature. '!hen I began to teach at 

Barnard College where I received tenure. 

In 1980 I went onto Rutgers University where I 

continued to teach and they rrade rre dean of the graduate school 

there. 

In the early nineties, in 1994, I becarre a commuter, I 

becarre a commuter to Chicago where I worked at MacArthur 

foundation and what I did there was really interesting, I was 

responsible for a program that gave fellowships to people of 

exceptional talent and creativity. '!he popular press and lots 

of people called it the genius program but it was nice to be 

able to give rroney to really exceptional and worthy people. 

In 1998, I went to New York University as university 

professor and dean of the Graduate School of Arts and Science 

and then as I 've told you an September 1st I becarre Dean of 

El:rerita and will do rrore teaching and rrore writing. 

Q If you could tell the jury a little bit about your 

duties and responsibilities as dean? 
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1 A It 1 s a 'NOI1derful job. The Graduate Schocl of Arts and 

2 Science as the narre says admit students so they can earn a 

3 rraster 1 s degree, rraybe a JVJaster 1 s of Science or a JVJaster 1 s of 

4 Fine Arts or a JVJaster 1 s of Arts and they could also earn a Ph.D. 

5 At the Graduate Scbool at Arts and Science we gave rraster 1 s 

6 degrees and doctoral degrees in 54 different pro.¥ams such as 

7 english or biology, or economics. 

8 It 1 s about 3500 students and what a dean is responsible 

9 for is rraking sure the schocl runs fairly, rraking sure the 

10 admission process is right, rraking sure the students are taught 

11 by the best possible professors, rraking sure they learn things 

12 that are true and on the cutting edge of thought. We also try 

) 13 because mmy of our graduates will go on to becare teachers, we 

14 run Pro.¥ams in teaching teachers how to teach and what does it 

15 rrean to 'WOrk with undergrads and other students to teach. 

16 We also are responsible for rraking sure that all 

17 policies and procedures are taken care of and since New York 

18 university is a private university, I was also responsible for 

19 raising money so I was a fundraiser as well, prirrarily for 

20 fellowships so that our students could have financial aid. 

21 Q So approxirratel y how rrany staff and students and 

22 programs were you responsible for as dean? 

23 A About 3500 students, a staff of about 37, and as I said 

24 54 degree granting programs and there were tracks that you could 

25 follow within those pro.¥ams such as in biology you might want 
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to specialize in genetics, and so there were 200 tracks within 

those 54 degree granting programs. 

Q And where in the university of hierarchy would 

Dr. Schiffrran fit in relation to you? 

A I don't want to sound too technical but I've got to 

talk if you forgive rre a little bit about the structure of the 

university. 

New York University has a nurriber of different schools 

and the Graduate School of Arts and Science has a counterpart in 

the undergraduate or College of Arts and Science. Other schools 

are, as you kn.oN, Judge, the law school, the rredical school, the 

business school, the social work school and what have you. 

Dr. Schiffrran and then the two, the Graduate School of 

Arts and Science and the College of Arts and Science, joined 

together in what's called a faculty of arts and science and 

that's responsible for teaching faculty, it's responsible for 

the budget, and it's responsible for space. 

Dr. Schiffrran when I carre to NYU in 1998, Dr. Schiffrran 

was both a scholar and a teacher and he was also the chairperson 

of one of our best departrrents, the Departrrent of Hebrew and 

Judaic studies. I would of worked with chairs of the departrrent 

but the graduate prcgram also had directors of graduate studies 

and I would have worked with a director of graduate studies frcm 

the Depart.rrent of Hebrew and Judaic studies. Forgive rre if that 

is a little bit more structural details than you need. 
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Q Would you say you were a little nore higher up in the 

chain than Dr. Schif:Ermn? 

A If you're looking at the chain of scholarship or if 

you're looking at the chain of administrative authority? 

Q The chain of administrative authority? 

A The top guy is the president, the next guy or wcm3Jl, 

vice president and provost who is the chief academic officer and 

then the next rren and waren are the dean and then 

administratively after that there's the chairs. 

Q And I think you rrentioned this, can you tell the jury 

why you switched positions leaving the dean ship position? 

A Well, change is good for the soul and I had been dean 

for nearly thirteen years and I thought it was tirr:e for rraybe 

serre fresh ideas and serre fresh blood and I had other things I 

wanted to do within the university so I left in the nost amiable 

possible way. 

What I say to myself is stop dancing while the music is 

still playing and the music and the dean ship was still playing 

for rr:e but there were simply new challenges and the school I 

thought could profit from fresh ideas and fresh blood but it was 

very, a very amiable parting and I still do fundraising for the 

school. 

Q And the jury has heard the narr:e Richard Foley, what was 

Richard Foley's position during August of 2008? 

A Richard Foley was a professor of philosophy and dean of 
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tbe faculty of Arts and Science so he was the dean to vvhich I as 

dean of the Graduate School of Arts and Science, I worked with 

him and he signed my appointTJ:'eiJ.t letters as tbe president at his 

will. 

Q So in tbe administrative chain, Dean Foley would have 

been above you? 

A First among equals. 

Q I'd like to direct your attention to August 5th of 2008 

or shortly thereafter, did you receive an e-ooil fran an e-ooil 

account I.ariy dot Schiffrran at gooil dot can? 

A Yes, I did. 

Q And I'd like to display exhibit 10-M vvhich is already 

in evidence and I'd like to hand you so you don't have to crane 

your neck that hard. I can give you, I'll hand up the binder. 

Did you receive that e-ooil? 

A I did. 

Q And do you rerrember if you were in tbe office at tbe 

time or out of the office? 

A I was out of tbe office that week so I had an auto 

reply saying that I was out of the office I think fran during 

that particular week, I was checking my e-ooils infrequently 

during that week. 

'Ihe auto rely also said if you have an errergency here 

is the mmiber to call but I was checking my e-ooils when I could 

and so I would have seen this if not exactly on August the 5th 
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rj 1 shortly thereafter. 
\ j 

2 

3 

4 

5 

Q 

A 

Q 

A 

And When you received this e-rra.il, what did you think? 

I beg your pardon? 

When you received this e-rrail, what did you think? 

'!his is really weird. Sarething is wrong here. '!his 

6 dcesn't make sense. 

7 Q HaN well do you know Dr. Schiffman? 

8 A I know Dr. Schiffman as a chair and I know 

9 Dr. Schiffman as a colleague and since I carre to New York 

10 university in 1998 this e-rrail was sent in 2008, we'd had a 

11 nurrter of professional encounters. 

12 Q And on 10-M the e-rrail address on the to line is that 

( ) 13 your e-rrail address? 

14 A Yes, it is. 

15 Q And scrolling down a little, are there any other 

16 lawrence Schiffman's in the university that you know of, a 

17 Professor lawrence Schiffman? 

18 

19 

A 

Q 

Not that I know of, no. 

And I'd like to display exhiliit 10-K and you can turn 

20 to 10-K Which is in evidence. 

21 (Displayed.) 

22 

23 

24 

Q 

A 

Q 

25 evidence. 

Do you recognize 10-K? 

Oh, that's my auto reply. 

And I'd like to display exhiliit 10-P Which is in 
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If we could just view the bottan first. 
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3 I:b you remember if an e-rrail to the provost was 

4 forwarded to you? 

5 

6 

7 

A 

Q 

A 

I believe it was but I don't have an exact JTetiDIY. 

And forwarding up, do you know who David Mci.aughlin is? 

David Mci.aughlin is the provost of New York University 

8 and in academic term that is right under the president. The 

9 provost is the chief academic officer. 

10 Q Who is Pierre Hohenberg? 

11 A Pierre Hohenberg is vice provost, he vvorks under the 

12 provost second in carrrand there, and he was vice provost for 
\ 
1 13 research, so it was a serious academic position. 

14 Q Now that exhibit indicates that Mr. Hohenberg wrote 

15 "Dear Professor Schiffrran, its been referred to rre --" skipping 

16 ahead -- "I have in turn referred the rratter to Dean Richard 

17 Foley for further disposition." 

18 I:b you know if the rratter was indeed turned over to 

19 Dean Richard Foley? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

Yes, it was. 

And for what purpose was it referred to Dean Foley? 

I would say for infomation and inquiry. 

And what was your role in the inquiry? 

My role? 

In the inquiry? 
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A The inquhy was properly under the jurisdiction or 

properly the responsibility of Dean Foley. I, however, was the 

graduate dean and he consulted with rre about it. 

Q And in addition to this e-nail fran the I..ar:t:y dot 

Schiffuan grrail acc0lll1t, were e-nails sent fran other e-nail 

addresses accusing Dr. Schiffuan of misconduct? 

A Yes, there were. 

Q If we could trade binders and I 'd like to display 

exhibit 16-H which is in evidence. 

(Displayed.) 

Q Do you knovv Who Robert Roach is? 

A I do. 

Q Who is that? 

A Robert Roach is the administrative officer of the 

university Who's responsible for what we call risk nanagerrent 

and canpliance. 

Q And do you knovv Rebecca Holland and Diane Delaney? 

A I don't recognize those narres, no. 

Q And if we could display 16-K which is in evidence. And 

if you can turn to that, please. 

(Displayed.) 

Q So this e-nail appears to be fran Robert Roach to Peter 

dot Kaufrran 2 and it refers to a research misconduct policy, 

does NYU have such a policy? 

A It does. 
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1 Q Actually we'll get to that a little later. 

2 It says it was referred to the senior vice provost for 

3 research, who would that have been? 

4 

5 

6 

7 

8 

9 

A 

Q 

Q 

A 

Q 

10 evidence. 

That's Pierre Hohenberg. 

And if we could display 16-I which is in evidence. 

(Displayed. ) 

Do you rerrember if this e-rrail ever carre to you, 16-I? 

Well, I'm not on the list. 

And 16-L, if we could display that which is in 

11 (Displayed. ) 

12 Q That's fran Peter dct Kaufrran to Robert Roach and 16-X, 

\ .. ) 13 if we could display that. 

14 (Displayed. ) 

15 Q So this is fran Peter Kaufrran to Dick dct Foley at NYU. 

16 Dick Foley would be who? 

17 A Dick Foley is Richard Foley the dean of the faculty of 

18 Arts and Science. 

19 

20 

Q 

A 

And de you recall if this e-rrail ever carre to you? 

I believe when e-rrails began to go to Dean Foley and 

21 then Dean Foley consulted with rre about these events then I saw 

22 several of the e-rrails that had been sent to him. 

23 Q And these e-rrails were the subject of the initial 

24 inquiry conducted? 

25 A Yes. 
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And if we could displayed 16-KK. 

(Displayed.) 

And this one fran September 7th of 2008, do you 

4 rerrember if that e-rrail carre to you? 

5 A I rerrember seeing that, yes. 

6 Q And 16-LL. 

7 (Displayed. ) 

A Yes, I nON have it. 
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8 

9 

10 

11 

Q 

A 

Q 

Okay, do you rerrember if that e-rrail ever carre to you? 

I am not on the list but I did see this e-rrail, yes. 

And 16-PP '\Akrich is also in evidence. If we could 

12 display that. 

13 (Displayed.) 

14 

15 

16 

17 

Q Did you ever try to get anyone to try to stop 

publishing anything al:xlut Dr. Schiffuan? 

A You rrean did I write? 

Q This letter 16-PP -- well it refers to sarething else 

18 but I guess my question would be as part of the inquiry, did you 

19 ever try to get sareone to stop publishing accusations al:xlut 

20 Dr. Schiffuan? 

21 

22 

A 

Q 

I went to the university librarian and asked -

let rre stop you there. 

23 One of the other e-rrails refer to -- alleges that 

24 Dr. Schiffrran had to stop this Peter D. Kaufrran fran publishing. 

25 All right, 16-00, if we could scroll down to fran NON 
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/ ) 1 Public dot can. 

2 (Displayed. ) 

\ 
i 

3 Q It's from Now Public to Peter D. Kaufman we've received 

4 a legal notice, we will rrake a decision about any further action 

5 and if we could scroll up from Peter dot Kaufman to NYU and it 

6 says it appears fran the letter below and the legal notices it 

7 describes saying Dr. Schiffman or sareone else at NYU has seen 

8 fit to file sore kind of a criminal carplaint against him, I'm 

9 paraphrasing, to try stop him from publishing. 

10 You didn't try to stop this person from publishing 

11 On-Line, did you? 

12 A Absolutely not, no. 

13 Q If we could go to 16-ZZ sub 1, we added that yesterday 

14 and don't display it yet, please, it's not in evidence yet but 

15 you have it in front of you. 

16 Do you recognize that e-mail? 

17 

18 

A 

Q 

Yes, I'm afraid I do. 

And is that an e-mail from November 3, 2008 from Sam 

19 dot Edelstein to you? 

20 

21 

22 

23 

A 

Q 

A 

Q 

It is to a variety of people. 

And are you one of the people on the to? 

No, I'm not. 

Are you on 16-zz sub 1? It' s the yellow tab that looks 

24 like it was added at the last minute. 

25 A This is the one from Media Watch dated 
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MR. BANDLER: Can I approach, your Honor? 

THE C\JURT: Sure. 

So 16-ZZ sub 1, are you now at the e-rrail dated 
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4 November 3, 2008? 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

Q 

Yes, I see that now. 

And is that fran Sam dot Edelstein to you? 

I am on this e-rrail, yes. 

And is that an e-rrail you actually received? 

I remember receiving this, yes. 

And is that a fair and accurate depiction of the e-rrail 

11 you received? 

12 

13 

A Yes, it is. 

MR. BANDLER: Your Honor, I rrove exhibit 16-ZZ sub 

14 1 into evidence. 

15 

16 

17 

18 

19 

Q 

A 

MR.. BREITBART: No objection. 

THE C\JURT: And if we could display it. 

(Displayed. ) 

So who is this e-rrail to besides you? 

Well, I don't recognize all the names and one name here 

20 is Mitchell Stevens that could be one of the two people who 

21 teach at NYU, Carol Sternhill that is sareone who has a name but 

22 that JLZIMM at org. 

23 

24 

25 

Q 

A 

Q 

What date is that letter? 

Three November, 2008. 

HaN serious is an accusation of plagiarism for sareone 
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in your field? 

A It's ve:ry se:rious, it's one of the vvorse things you 

could say about people in my field. 

Q Why is that? 

A It's an accusation along three lines. 

First it's an accusation of theft, the plagiarist 

steals someone else's ideas. 

Two, it's an accusation of perhaps not legal but 

certainly of IIDral fraud because what the plagiarist is saying 

these are my wonderful ideas, look how srrart I am, look what a 

great scholar I am, look at all the beautiful things I've 

thought of and they haven't dane it. 

And a third thing what's wrong with it it implies a 

form of mlpractice. In the academic vvorld, like IIDst people in 

their everyday life you live in truth, you have to be able to 

rely on people, you have to be able to know that people are 

telling you the truth and when you read an article you have to 

think this is reliable. It's like when you go to a doctor and 

you get a diagnosis, you like to think this is reliable and so 

what the plagiarist does is he or she sillies the atiiDsphere of 

truth. 

(Continued an next page. ) 
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Q. And does New York University have a policy on 

plagiarism? 

A. Yes, it does. 

Q. And where is that contained or displayed? 
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A. Well, there's a document, a long document, that is the 

6 handbook by which we live, that outlines faculty procedures and 

7 processes which which we must comply. 

8 Q. Is it also available online, at least selected 

9 policies? 

10 A. Yes, it is. 

11 Q. And prior to testifying today, have you reviewed what's 

12 marked as People's Exhibit 1 A? If I may hand it up (handing) . 

) 13 Have you reviewed that? 

14 

15 

16 

A. 

Q. 

A. 

Yes, I have. 

What is exhibit 1 A? 

Exhibit 1 A is the faculty handbook of New York 

17 University, and it is selected policies about the protection of 

18 rights, and other matters. And it's selected policies about 

19 what's called good order in the conduct of university affairs. 

20 So those are the rules by which we must live. 

21 Q. Does it also include the academic misconduct policies? 

22 A. Yes, it does. 

23 Q. Does exhibit 1 A fairly and accurately represent NYU's 

24 selected policies on this topic? 

25 A. I believe it does, yes. 
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MR. BANDLER: I move exhibit 1 A into evidence. 

MR. BREIBART : No objection. 

THE COURT: In evidence. 

If you can hand that back. We will highlight some of 

5 it I am just going to display. You know what might help you is 

6 if I give you another copy so you don't have to crane your neck 

7 (handing) . 

8 

9 

A. 

Q. 

Thank you. 

All right. So on page 1, the NYU code of ethical 

10 conduct, is that contained on page 1, or at last starts on page 

11 1? 

12 

13 

A. 

Q. 

It begins on page 1, yeah. 

And if I could direct you to page 19, and is that where 

14 it's the bottom of page 19, what policy is that? 

15 A. This is how people in the university should deal with 

16 if there's been an allegation research misconduct which might 

17 be the science, social science, or humanities or other fields. 

18 Q. 

19 policy? 

20 

21 

A. 

Q. 

Would an accusation of plagiarism fall within this 

Yes, it would. 

And if we could go to page 21, the bottom of page 20, 

22 procedures II starts with initial inquiry and then the page 

23 ends. If we could then go to the top of page 21, which is 

24 subparagraph A, could you just read the -- so, does that 

25 paragraph --- what does that paragraph refer to? 
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Paragraph A at the top of page 21? 

Yes. 

It tells what a dean, what a dean should do if there's 

4 been an accusation of plagiarism, what are the procedures that 

5 the dean should follow. 

6 

7 

Q. 

A. 

Does that include doing a preliminary inquiry? 

Well, first the dean decides if you should go to stage 

8 2. So stage 1 is the dean looking at the matter. And then the 

9 dean can decide whether to have a preliminary inquiry, and how 

1 0 that should be set up is spelled out in some detail. And then 

11 the preliminary inquiry decides if there should be a more formal 

12 investigation, so there's this three-fold stage, three-fold set 

13 of processes that these allegations should go through. 

14 

15 

Q. 

A. 

And in paragraph B, what's paragraph B about? 

Well, it says what the dean should do after an inquiry, 

16 inquiry cormnittee. And then the dean can either dismiss the 

17 allegation or initiate a formal investigation. It also says the 

18 dean -- should the dean decide not to investigate, sufficiently 

19 detail documentation of the inquiry to permit a later assessment 

20 must be kept for at least seven years after the termination of 

21 the inquiry. 

22 Q. Were any records -- before that, could you summarize 

23 for the jury what action was taken by you or NYU in connection 

24 with this supposed confession by Dr. Schiffman coupled with the 

25 accusations? 
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A. Dean Foley was responsible for looking into the matter. 

He consulted with me. He decided that this shouldn't go any 

further, that this was not credible. He wrote a memorandum 

about this for the files. 

Q. And you mentioned memorandum by then Dean Foley. Did 

you receive a copy of the memorandum? 

A. I did. 

Q. If I can show you what's marked Exhibit 2 for 

identification. Do you recognize that? 

A. Yes, I do. 

Q. What do you recognize it to be? 

A. I recognize it to be the memorandum to the file the 

Dean Foley wrote on September 17th, 2008, copy both me and 

Pierre Goldberg, the vice provost for the search. And what it 

says --

Q. Let me stop you there. Is that a fair and accurate 

depiction of the memo you received? 

A. Yes, it is. 

MR. BANDLER: I move exhibit 2 into evidence. 

MR. BREIBART: May we see it please, Judge? 

THE COURT: Sure. 

MR. BREIBART : Thank you. No objection. 

THE COURT: I will take it under advisement. I am 

not putting it in right now. 

Q. So, without reading from that since it's not yet in 
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1 evidence, what was the determination of New York University 

2 regarding these this false confession and accusations against 

3 Dr. Schiffman? 

4 A. That to call Dr. Schiffman a plagiarist was not 

5 credible, and it was not substantiated. 

250 

6 Q. Based on your personal knowledge and observations, what 

7 effect did you notice this false confession and accusations had 

8 upon your school that you were the dean of? 

9 A. The both the false confession and the accusations were 

10 widely circulated, and they were sent to a number of people, 

11 graduate students, faculty, staff, and I would say that this was 

12 surprise, surprise, this doesn't make sense. This is, this is 

) 13 a, like a storm that shouldn't be happening. 

14 Q. And what effect did you notice from your observations 

15 this had upon Dr. Schiffman? 

16 

17 

18 Q. 

MR. BREIBART: Objection. 

THE COURT: Sustained. 

Were you able to observe from your own observations of 

19 Dr. Schiffman or communications with Dr. Schiffman whether he 

2 0 had to spend time addressing this issue? 

21 MR. BREIBART: Objection. 

22 THE COURT: You may answer the question. 

23 Q. You can answer the question? 

24 A. Thank you. He had to defend himself. He had to 

25 prepare defenses. He had to help the deans understand what was 
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And this was a matter of time and energy. 

MR. BANDLER: No further questions. 

THE COURT: Your witness. 

MR. BREIBART : Judge, it ' s ten --

THE COURT: Your witness. 

MR. BREIBART: Can my client leave the room for a 

7 moment to go to the bathroom? 

8 THE COURT: I don't know why I take so many breaks 

9 when this keeps happening. Your witness. 

1 0 CROSS EXAMINATION 

11 BY MR. BREIBART : 

12 

13 

14 

15 

16 

17 

18 

Q. Good afternoon, Dean Stimpson. 

A. Good afternoon. 

Q. My name is David Breibart. I am one of the defendant's 

attorneys. I get to ask you some questions on cross 

examination. 

A. I am ready Mr. Breibart. 

Q. Okay. That's great. What role did you play in 

19 evaluating the allegations that were brought forth against 

20 Dr. Schiffman? 

21 A. I consulted with Dean Foley in determining if they were 

2 2 credible, substantially. 

23 Q. How many documents did you read or review in order to 

24 help you make a determination with regard to the credibility of 

25 the allegation? 
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As you understood it, Dr. Stimpson, what was the 

3 allegation against judge -- Dr. Schiffman? 
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4 A. I as I understood it, there were two issues. One was 

5 accusations of plagiarism. The other was the E-mail in which 

6 Dr. Schiffman falsely confessed to being a plagiarist. 

7 Q. Let's discuss the first issue that you were that you 

8 talked about. And that was whether or not Dr. Schiffman was a 

9 plagiarist or not. Did you read anything with regard to what 

10 the allegation of plagiarism was? 

11 supposed to have plagiarized? 

For example, who was he 

12 A. As I understood it, he was supposed to have plagiarized 

13 another scholar named Professor Golb. 

14 

15 

16 

Q. 

A. 

Q. 

Did you know Professor Golb? 

No, I did not know him, no. 

How was he supposed to have done this plagiarism, what 

17 was the accusation of plagiarism? 

18 A. He was, well, as I understood it, he was to have used 

19 his ideas, and also to have misrepresented them, but that's what 

20 was said. 

21 Q. Do you recall now what the idea was that was supposed 

2 2 to have been plagiarized? 

23 

24 

25 

A. 

Q. 

A. 

It was about the Dead Sea Scrolls. 

Is that all that you recall about? 

There were a number of-- that's the -- that is the 
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1 important thing that I recall about it. 

2 Q. Well, were there any specifics that you were exposed to 

3 about what the nature of the plagiarism was? 

4 

5 

A. 

Q. 

I saw some of them, but I but they are very technical. 

Did you go outside of the realm of Dr. Schiffman in 

6 evaluating the nature of the allegation? 

7 A. My task was were the accusations credible in their 

8 source, and were they sufficiently substantiated. 

9 Q. Does that mean that you didn't do anything other than 

10 ask Dr. Schiffman whether he did it? 

11 A. No. We asked questions about where were the 

12 accusations coming from. 

13 Q. But did you do anything about the subject matter, 

14 whether or not Dr. Schiffman had in fact plagiarized Norman 

15 Golb? 

16 

17 

A. 

Q. 

No, I did not. 

Was anything done at NYU with regard to what was 

18 supposed to have been plagiarized, what thoughts or ideas had 

19 been taken? 

20 A. Dean Foley and I were looking at the credibility of 

21 the, of the source and of the accusations. 

22 

23 

Q. 

A. 

You knew Dr. Schiffman for many years? 

I met Dr. Schiffman when I came to the New York 

24 University in 1998. 

25 Q. Dr. Foley, did he know Schiffman for a long period of 
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time? 

A. I don't know if he knew Dr. Schiffman before he came to 

New York University. 

Q. When did you come to NYU? 

A. He came to New York University a couple of years after 

I did. 

Q. Do you know whether or not he made any inquiries with 

regard to the nature of the subject matter of the accusation? 

A. I do not. 

Q. Did he discuss with you any of the underlying facts of 

the accusation other than what you described as the credibility 

question? 

A. Our primary discussion was about the credibility 

question. 

Q. Would it be fair to say that neither you or Mr. Foley 

called up of Norman Golb? 

A. No, we did not. 

Q. Did you go outside the university anywhere? 

A. No, we did not. I did not. 

Q. So, would it be fair to say that based upon your 

knowing Lawrence Schiffman, you made no inquiry other than to 

ask him to write his explanation? 

A. No, that would not be fair. 

Q. What else did you do? 

A. We looked at where the accusations were coming from. 
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Q. You mean by looking at the E-mail addresses? 

A. By looking at -- well, they were corning through the 

E-mail, and who were the people that were sending the E-mails. 

Q. What did you determine by making that inquiry? 

A. The determination is in the memorandum that we 

determined that the charges of plagiarism were not credible, and 

were not substantiated, and that the self-confession of 

plagiarism was simply not true, and not sent by Dr. Schiffman. 

Q. Did you speak to Dr. Schiffman about the charges? 

A. Yes. 

Q. Did you ask him whether or not he did these things? 

A. Dr. Schiffman made it clear that he did not. 

Q. Was that in a writing or was that in speaking to you? 

A. Both. 

Q. And by speaking to you, you were satisfied he did not 

plagiarize anyone? 

A. In what he said and what he wrote were convincing to 

me. 

Q. Did you look behind the written work, ma'am? 

A. Which written works? 

Q. You said he wrote to you? 

A. Yes. 

Q. Did you analyze that, did you have someone look into or 

investigate what he said? 

A. I found what he said and what he wrote to be credible. 

Kathleen Aimone, RPR 
Senior Court Reporter 

JA0268



) 

1 

2 

Cross - Breibart/Stimpson 

Q. And you made that determination that there would be 

nothing else to do other than to reject the allegation of 

3 plagiarism? 

256 

4 A. Dean Foley was the dean that wrote the memorandum, and 

5 I agreed with him. 

6 Q. Now, you were asked questions about Mr. Bandler with 

7 regard to the seriousness of the accusations of plagiarism. I 

8 think you said it was very serious 1 is that right? 

9 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Mn-hmm. 

Why, why is that so serious? 

Why is an accusation of plagiarism serious? 

Yes, in your world, in the academic world? 

If I can repeat what I said earlier. 

Please. 

THE COURT: I don't see any need to it. She 

16 testified to it directly. The same question. 

17 MR. BREIBART: Because I want to ask a follow up 

18 question? 

19 THE COURT: Then ask a follow up question, please. 

20 It was only a few minutes ago she answered that question. 

21 Please. 

2 2 Q. You said something about the plagiarist sullies the 

2 3 truth. Was that your tenn? 

24 A. Yes. I don't know if that's exactly what I said. But, 

25 the plagiarist, the plagiarist sullies the truth of scholarship 

Kathleen Aimone, RPR 
Senior Court Reporter 

JA0269



1 
r-) 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cross - Breibart/Stimpson 257 

by saying that he or she thought something that was taken from 

somebody else. 

Q. If someone is a plagiarist, are you going to rely or 

trust what they say to you based on that alone? 

A. I think that's hypothetical question. 

Q. Yes, it is. 

A. And my answer to it is straight forward as possible, is 

I think you have to determine if someone is a plagiarist or not. 

Q. How do you make that determination, Dr. Stimpson? 

A. If someone is a plagiarist or not? 

Q. Yes. 

A. There's several ways of doing this. Standard way of 

doing it is to take the original source, and then to see if 

someone else is taken those words, and put them out in the world 

under his or her own name without saying this was my source. 

There's an academic convention, it's called footnote. What you 

are supposed to do is every time you quote from somebody or 

borrow somebody's ideas, you are supposed to say this is where I 

got it from. 

Q. Is there something in your handbook or in your 

guideline of regulations that talks about somebody making an 

accusation anonymously? 

A. What I remember is that we are to listen to accusation 

from members of the community. 

Q. Sorry? I couldn't hear you. 
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A. We are to listen to accusations, and we are to protect 

people who do it, unless we think according to the handbook it's 

being done to harm somebody. 

Q. Are people encouraged to report things like plagiarism 

to the university, because of the affect that plagiarism would 

have on the university's reputation? 

A. The handbook says that people who wish to report 

misconduct should be listened to. 

Q. Does it say that they may do it and are encouraged to 

do it anonymously? 

A. I would have to go through the handbook to look for 

that exact word. 

Q. May I just have a moment. 

THE COURT: I think surely you can have a moment, 

but I think we are not going to finish with this witness 

before lunch, so we might just as well break for lunch. 

Jurors, have a good lunch. See you at 20 minutes after two. 

Don't discuss the case. 

(Whereupon, the jury exited the courtroom.) 

THE COURT: Mr. Bandler, can I see that document 

you offered into evidence. 

MR. BANDLER: Yes, your Honor (handing) . 

THE COURT: Oh, okay. I thought it was more 

substantive than that. So, this is exhibit 2. 

THE CLERK: Exhibit 2. 
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(Jw::y entering. ) 

260 

CDURT CLERK: case on trial continued. All 

parties are present. 'Ihe jw::y is present and being seated. 

The witness is reminded of her oath. 

THE WITNESS : 'Ibank you. 

THE CDURT: Gocd afternoon, jurors. 

Mr. Breitbart, your witness. 

JVIR. BREITBART: Yes. 'Ibank you, Judge. 

THE CDURT: Oh, before I forget, the People had 

offered exhibit 2 in evidence and that is received. 

CROSS-EXA!VillilATION 

BY JVlR. BREITBART: 

Q Dr. Stirrpson, I think the last thing you were talking 

about was with regard to the question of the anonymity whether 

or not sareone who JTBkes a cmplaint dces it anonyrrousl y or in 

person. 

Ibes that JTBke a difference? 

A 'Ihe procedures, I checked this again, the procedures --

Q I'm sorry, you just said? 

A I just said I refreshed my n:arory about this particular 

passage. 'Ihe procedures do allow sareone bringing an accusation 

to do it anon:yrrously by e-nail or other rreans if that is there 

preference. But that section goes on to say that every effort 

will be nade to ensure confidentiality unless you can't, unless 
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() 1 the investigation needs to have sore breakage in 

2 confidentiality. And the section also say that these 

3 regulations apply only to rrernbers of the university carrnunity. 

4 Q Did you take into consideration in rreking your 

5 evaluation in this particular case the fact that they were 

6 subnitted anonyrrously? 

7 A Yes, fran What I saw I didn't see anonymity, What I saw 

8 vvas a staterrent that larry Schif:Emm had suppose to have sent 

9 but I do not believe he did and then I saw sarething signed by a 

10 Peter Kau:Emm? 

11 Q There vvas a link fran the initial e-rrail to a blog; lS 

12 that correct? 

13 

14 

15 

16 

A 

Q 

A 

Q 

I believe so. 

Did you --

Mr. Brei tbart, What do you Irffiil by the initial e-rrail? 

I think we were shown on the screen the e-rrail that you 

17 received that included, that vvas addressed to you? 

18 THE COURT: Maybe you could show her so she knovvs 

19 What you're talking about. 

20 What is rreant by rrembers of the carmmity of the 

21 university carrrunity? 

22 

23 staff. 

24 

25 

THE WITNESS: That would be faculty, students, and 

THE COURT: Current students? 

THE WITNESS: Yes. 
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THE Q)URT: And current staff? 
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THE WITNESS: I don't rerrember it saying that but 

3 it says it applies to rrembers of the ccrrmunity. 

4 l'IIR. BANDLER: I think we're talking about 10-M as 

5 in Mary. 

6 

7 

8 Q 

l'IIR. BREI'IBART: Yes. Will you scroll down? 

(Displayed. ) 

Dean, this 'Na.S received by you I think you said, right, 

9 eventually? 

10 A Right. 

11 Q And it contains a rressage to you and allegedly it's 

12 written by lawrence Schif:Erran and you made a determination, did 

) 13 you not, that Schif:Erran didn't write that? 

14 A Yes. 

15 Q Is that basically because people don't write to you and 

16 confess to plagiarism? 

17 A No. 

18 Q What reason did you use to determine that that 'Na.S not 

19 credible? 

20 A 'IWo reasons, in my thinking, one it didn't sound like 

21 Professor Schif:Erran, that's not the 'NaY he signs his narre to rre, 

22 that's not, he uses two e-rrail addresses in my acquaintance with 

23 him, none of them is that e-rrail address. So that the language, 

24 the e-rrail address, the 'NaY he signed the narre Larry Schif:Erran 

25 professor with a srrall P, I don't rrean to sound pedantic but 
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() 1 that's just not bON he signs his narre. So there \Ncl.S a lack of 

2 credibility on the surface of that and secondly I believed his 

3 denial. 

) 

4 

5 

6 

Q 

A 

Q 

I'm sorry, I couldn't hear you? 

I believe Professor Schiffman's denial. 

I see. 

7 I see that there is a link in there, did you follow the 

8 link? 

9 

10 

A 

Q 

I rray have but I don't rerrember exactly doing so, no. 

So you don't know \lihether or not you looked into what 

11 the link, linked you to? 

12 A I don't rerrember. 

13 Q So it \Ncl.S not the link, you didn't explore the link, is 

14 that fair to say? 

15 

16 

A 

Q 

I 'm saying I don't rerrember. 

So you're entire decision rraking \Ncl.S based upon those 

17 things that you've just enurrerated; is that right? 

18 A I believe you've asked rre what \Ncl.S my decision rraking 

19 about the crediliility of that and that's all I \Ncl.S answering. 

20 Q Is it part of your role at the tirre that you received 

21 that, would it be fair to say that you had an obligation to take 

22 a crnplaint \lihether it carre in anonyrrously or in person? 

23 A 

24 narre? 

25 Q 

By in person you rrean by sareone signing his or her 

Or caning in and saying hey I got a problem I'd like to 
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/~) 1 care in and express it to you? 

\ 
I 

2 A There are sare things that a dean receives which are 

3 obviously not quite right, they nay be unreadable, for example, 

4 they nay be sarething that just seems you're receiving this 

5 because there you are. People do odd things and you look at 

6 them with canpassion but they need not be explored. 

7 In this case as we've talked about there was the false 

8 confession by Professor Schiffrran and then there was the Peter 

9 Kaufrran or sareone signing themself Peter Kaufrran. There was 

10 that e-nail as well. 

11 Q But you don't remember even reading the Peter Kaufrran 

12 e-nail? 

13 A I read the Peter Kaufrran, what I don't remember is 

14 whether I went up and read every blog. 

15 Q These docurrents that we've just been referring to, 

16 they're part of sarething called the faculty handbook? 

17 

18 

A 

Q 

Yes. By the docurrents you rrean? 

That which I've just been asking you about that was up 

19 there for a m::rrent and DON is gone away. 

20 They're a set of rules contained in a faculty handtcok; 

21 is that correct? 

22 

23 

A 

Q 

There are rrany sets of rules about mmy things, yes. 

Is it the Obligation of professors working at NYU to 

24 read the faculty handbook? 

25 A I believe the faculty handbook ask rrembers of the 
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/J 1 carrnunity to be aware of what's in it. 

2 Q Did you ask, for exarrple, did you ask Dr. Schiffm:m 

3 whether or not he had read the faculty handtcok? 

4 A I did not ask him explicitly. As a chair he probably 

5 did but I did not ask him explicitly. 

6 Q If someone adopts someone else's ideas and puts it into 

7 his own vvritings and doesn't give credit to the individual whose 

8 ideas he's adopted is that plagiarism? 

9 A 

10 ideas? 

11 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

Q 

A 

He publishes the vvritings, he takes someone else's 

Right. 

He passes them off as his or her own? 

Correct. 

And gives no credit to the other person? 

Correct. 

I would call that plagiarism, yes. 

17 JVJR. BREI'IBART: '!bank you very ITU.lch for your help, 

18 Doctor. 

19 THE CDURT: '!bank you. 

20 

21 

22 

23 

24 

25 

THE WI'INESS: '!bank you, Mr. Breitbart. 

JVJR. BANDLER: No further questions. 

THE CDURT: '!bank you. 

(Witness excused.) 

THE CDURT: Mr. Bandler. 

JV1R. BANDLER: The People call Dr. Susan 
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1 Braunstein. 

(Witness entering.) 2 

3 COURT ClERK: [VJa' am, do you sincerely and solermly 

4 swear or affirm that the testirrony you are about to give 

5 this court will be the truth, the vvhole truth, and nothing 

6 but the truth, do you so swear or affirm? 

7 DRS USA N BRA U N S TEl N, 

8 having been called as a witness on behalf of the People, 

9 testified as follows: 

10 TIlE WITNESS: I do. 

11 COURT OFFICER: In a loud clear voice, state your 

12 full narre, spell your last narre, and your calIDty of 

13 residence. 

14 TIlE WITNESS: Susan Braunstein, 

15 B-R-A-U-N-S-T-E-I-N. Kings county. 

16 JVlR. BREITBART: Judge, ltB.y I irrq:;ose upon you to 

17 ask Miss Braunstein to keep her voice up. 

18 TIlE COURT: Please, the mic. is live although you 

19 need to use sare energy, teo. 

20 If you don't understand a question, let me know so 

21 we can ask it rrore clearly and if there is an objection, 

22 give me a chance to tell you whether or not to answer it. 

23 Your witness, sir. 

24 JVlR. BANDIER: Thank you. 

25 DIRECT EXAJ'vlThlATION 
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() 1 BY MR.. BANDLER: 

2 

3 by? 

4 

5 

6 

Q 

A 

Q 

A 

Miss Braunstein -- Dr. Braunstein, who are you errplayed 

The Jewish Museum. 

And What is your position at the Jewish Museum? 

I'm Curator of Archeology and Judaica and chair of 

7 curatorial affairs. 

8 

9 

10 

Q 

A 

Q 

How long have you been with the Jewish Museum? 

Thirty years. 

And could you surrm:rrize for the jury What your duties 

11 are as curator and chair of that departrrent? 

12 A A curator is responsible for creating exhibitions and 

) 13 also for ltBintaining the collections of a rruseum. 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

And What's your educational background? 

I have a ltBster's and Ph.D. from Columbia university. 

What's your Ph.D. in? 

Ancient Near Eastern Archeology. 

Did there care a titre when your rruseum was planning an 

19 exhibit on the Dead Sea Scrolls? 

20 

21 

22 

A 

Q 

A 

That's correct. 

And vvhen was that exhibit scheduled to take place? 

It was going to open on Septerriber 21, 2008 and run 

23 through January 4, 2009? 

24 Q 

25 A 

And did it actually run as scheduled? 

Yes, it did. 
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Who was in charge of organizing that exhibit? 

I was in charge of it. 

268 

At about when did you start planning and organizing for 

4 that exhibit? 

5 

6 

7 

A 

Q 

A 

Al:xJut a year and a half before it opened. 

And what type of exhibit was this that took place? 

It was an exhibition that was going to explore who 

8 wrote the Dead Sea Scrolls and what they tell us about ancient 

9 Judaism and Christianity and it featured both artifacts and six 

10 Dead Sea Scrolls. 

11 

12 

Q 

A 

And do you rerrerriber what the exhibit was called? 

We called it the Dead Sea Scrolls Mystery of the 

13 Ancient World. 

14 Q 

15 A 

And what types of things did this exhibit include? 

It included various artifacts, pottery, a waren's 

16 hairnet, caTib, things that enabled us to talk about who might 

17 have used the Dead Sea Scrolls as well as six of the actual 

18 scrolls. 

19 Q How did you go about getting the scrolls and getting 

20 the artifacts? 

21 A We work with the Israel Antiquities Authority VJhich is 

22 the organization that is in charge of the scrolls and the 

23 artifacts as well. 

24 Q And aside fram artifacts and exhibits, what else did 

25 your exhibit have? 
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1 A We write text panels, they're labels and we also 

2 included a wall of quotations from different scholars. 

3 Q And were there also speakers? 

4 A Yes, we organized several public pro::]rams m 

5 conjunction with the exhibition. 

6 Q 

7 A 

And do you norrrally have speakers at events like this? 

Yes, we usually have at least one public prcgram with 

8 every exhibition that we hold. 

9 Q When you say a public prcgram when is that scheduled 

10 for during the exhibit? 

11 

12 

A 

Q 

It's usually saretirre during the nm of the exhibition. 

And so at this Jewish Museun exhibit on the D2.ad Sea 

( ) 13 Scrolls, did you also have speakers for that exhibit? 

14 

15 

16 

l7 

A 

Q 

A 

Q 

Yes, we did. 

And who were the speakers that spoke? 

lawrence Schiffuan and Eileen Schuller. 

Ib you renanber when approxirratel y you started 

18 arranging for the speakers? 

19 A We probably started discussing it in the spring of 

20 2008. 

21 Q And do you rerrember when appraxirratel y you arrrlOlIDced to 

22 the public who the speakers would be? 

23 A It probably was late swrrer when we start sending out 

24 arIDOlllicerrents about the exhibition and the prcgrams. 

25 Q Now, for this exhibit on the Dead Sea Scrolls, how did 
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you go about selecting a speaker? 

A '!here is a public program carrnittee that always rreet 

regularly and vvhen they are ready to discuss vvhat lecturers they 

want for a particular show, they ask the curator to attend their 

rreeting and we bat araund ideas about vvhat subj ects we would 

like to cover or perhaps there are irrportant people vvho are 

irwol ved in this subj ect vvho we would like to engage. 

Q And Dr. Schiffmm vvhat was his speech scheduled for, 

vvhat topic? 

A We asked him to speak about the history of ancient Jews 

and Christians during the period of the Dead Sea Scrolls. 

Q And you rrentioned Dr. Schuller, vvhat was the topic of 

her speech? 

A We asked her to speak on waren and the Dead Sea 

Scrolls. 

Q I think I asked this, vvhen did you start announcing to 

the public vvho the speakers would be? 

A It was prObably late summer. 

Q Now in general for your general rruseum events, how do 

you go about selecting a speaker? 

MR. KLlBY: Judge, I obj ect to in general. I ask 

as to this event would be fine. 

THE COURT: You nay answer the question. 

A In general we I re looking for sarel:x:x:1y vvho is first of 

all vvho is an engaging speaker, sareone vvho knows their subj ect 
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very well and sareone who also might be k:noNn to the public so 

they nay be interested in hearing them speak. 

Q D:J you rerrember vJhen you first approached Dr. Schiffrran 

abJut speaking at the event? 

A It was in April of 2008. 

Q And in addition to speaking, did Dr. Schiffwan perform 

any other services for the nuseum related to this exhibit? 

A Yes, he did. 

Q And vJhat services? 

A I asked if he would review a group of about eight to 

ten quotations fran different scholars voicing their opinions of 

who wrote the Dead Sea Scrolls that I was going to include in 

the exhibition. 

Q And I'll ask a few more questions abJut that later but 

were any fees paid to Dr. schiffrran? 

A Yes, he received and honorariun for speaking and he 

received an honorariun for speaking about those quotations. 

Q D:J you rerrember appraxinately how much he was paid? 

A Yes, I do. It was the lecture honorariun was $650 and 

the consultation was $500. 

Q And by honorariun, vJhat does that rrean in the field? 

A An honorariun is usually smething that we offer as a 

token of our thanks for speaking knowing that nornall y the fees 

are much higher. 

Q Are speaking fees custarary? 
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A Yes. 

Q So I would like to talk a little bit about 

Dr. SchiffrrBn's consultation for the exhibit, this text or the 

quotes that Dr. SchiffrrBn reviewed, what was the purpose of 

those within the exhibit? 

A 'They were to shaN that there were rrany differing 

interpretations of viho wrote the Dead Sea Scrolls to shaN 

different sides of the scholarly a.rgurrents. 

Q And did one of those quotes include Dr. Nonran Golb? 

A Yes, it did. 

Q And did Dr. SchiffrrBn review these different views 

including Dr. Golb? 

A Yes, he did. 

Q And did Dr. SchiffrrBn approve the presentation? 

A Yes, he did. 

Q So after Dr. SchiffrrBn's consultation and review, the 

exhibit still contained these different points of view? 

A Yes, they did. 

Q Including Dr. Golb' s view? 

A Yes. 

Q Have you ever net Raphael Golb? 

A I net him once. 

Q And do you see him in the courtrcx:m today? 

A Yes, I do. 

Q And if you could just point to him and identify. 

Sheila Wesley 
Senior Court Reporter 

JA0285



() 1 A 

2 

3 

4 Q 

DIRECT/PEOPLE/DR. BRAUNSTEThJ 

(The witness indicated.) 

MR. BANDLER: Indicating the defendant. 

MR. KUBY: Yes. 

And do you rerrember appraxirratel y when you net 

5 Mr. GoTh? 

6 A It was in January of 2009. 

273 

7 Q And when in relation to the Dead Sea Scrolls exhibit, 

8 was it before, during, after? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

It had already closed. 

And was Mr. GoTh alone or with sarecm.e else? 

He was with sCl1El::cdy else. 

And who was he with? 

Daniel Friedenberg. 

And was there any conversation with Mr. GoTh? 

Yes, I spoke with him. 

And what was that topic about? 

We spoke about his father I s review, Norrran GoTh I s 

18 review of the exhibition. 

19 

20 

21 

Q 

A 

Q 

And do you know Dr. Norrran GoTh? 

I don I t know him, I know of him. 

And so prior to rreeting Mr. Raphael GoTh, the 

22 defendant, had you had any conversations with him about the 

23 exhibit? 

24 A 

25 Q 

No. 

So Dr. Norrran GoTh, do you know him? 
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1 A No. 

2 Q Had any contact with Dr. NOITIBIl GoTh al::xJut the exhibit 

3 at the Jewish Museum? 

4 A He contacted rre to ask if I vvould send him the text 

5 fran the exhibition because he wanted to write a review of it 

6 and was unable to get to New York. 

7 Q And 1Aihen in relation - - when approximately did this 

8 take place? 

9 A 

10 opened. 

11 

12 

13 

Q 

A 

Q 

Shortly after it opened. On September 21st is 1Aihen it 

So scmetirre after September 21st? 

Yes. 

Any carrrunication with Dr. NOITIBIl GoTh before the 

14 exhibit opened? 

15 

16 

A 

Q 

None that I can recall. 

And you mentioned Daniel Friedenberg, vvho is Daniel 

17 Friedenberg? 

18 A Daniel Friedenberg was once a curator at the Jewish 

19 Museum, he's a collector of things related to Jewish life. He 

20 gave a collection to the nuseum and over the years have given us 

21 other items fran his collection and been a good friend. 

22 Q And did Mr. Friedenberg ever approach you regarding 

23 Dr. NOITIBIl GoTh and the Dead Sea Scrolls exhibit? 

24 A 

25 Q 

Yes, he did. 

And do you rerrember approximately vvhen that was? 
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A I believe it was in August or late sumrer of 2008. 

Q And could you please SlZlTIB.rize what he asked you 

regarding Dr. NOrTIBIl GoTh? 

JV1R. KUBY: Objection, hearsay. 

JV1R. BANDLER: Not for the truth. 

THE CDURT: We'll accept it but not for its truth. 

Q So if you could, surnnarize what Mr. Friedenberg asked 

you? 

A He asked Whether NOrTIBIl GoTh could speak at the Jewish 

Museun on the subject of who wrote the Dead Sea Scrolls and that 

Daniel Friedenberg VJOUld be willing to pay for that lecture. 

Q And what was your response to that? 

A We told him that we did not think it was possible to 

add this lecturer to the lecture series. 

Q And did he say why he was making this request? 

A Yes, he said that he was concerned that lawrence 

Schiffmm who he knew was speaking, vvould only give one side of 

the debate and he felt that we should have the other side 

represented. 

Q And what was your position as to the different sides of 

the debate? 

A My personal opinion? 

Q That was a bad question as I can tell. 

What was your feeling as to Whether differing sides 

were represented in the exhibit? 

Sheila Wesley 
Senior Court Reporter 

JA0288



) 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

276 

DIRECI'/PEDPLE/DR. BRAUN"S'IEThT 

A I made a very careful effort to show roth sides. That 

was sort of the unusual aspect of the exhibition. Most other 

exhibitions had shown one side of the argurrent or chanpioned one 

side of the argurrent and I was very careful to show all sides of 

it and to let the viewer decide for themselves. 

Q What's the website address for the Jewish Museum? 

A The Jewish museum dot org. 

Q And if I was going to send an e-mail to sareone Who 

works at the Jewish Museum, what would care after the at sign in 

the e-mail address? 

A The J M dot org. 

Q And what would the following e-mail address belong to 

press office at the JM dot org? 

A That's our ccnmunications departnent which is like our 

press departnent. 

Q And how about this e-mail address info at the JM dot 

org? 

A That's a more general number for general inquiries that 

goes to the visitors' services departnent. 

MR. BANDLER.: No further questions. 

CROSS-EXAMITIlATION 

BY MR. KI.JBY: 

Q Good afternoon, Dr. Braunstein. 

A That's correct. 

Q You just testified that in curating this exhiliit you 
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CROSS/KlJBY/DR. BRAUNSTEIN 

rrade a careful effort to show both sides of the controversy? 

A That's correct. 

Q And is it fair to say that by both sides, there are two 

basic theories as to the origin of the Dead Sea Scrolls? 

A Yes. 

Q There are a lot of other spinoff theories from those as 

well, correct? 

A That's correct. 

Q But two basic ones and is it fair to say that on one 

side would be characterized the views of Dr. SchiffrrBn and his 

colleagues? 

A In a very general way. Dr. SchiffrrBn already has an 

alternate view anongst the group that you're talking ab:Jut. 

Q And again, very general, because I don't knovv we need 

the specifics unless you feel I'm misrepresenting smething, the 

other side, the other theory is represented by Norrran GoTh and 

his colleagues? 

A That's correct. 

Q And Mr. Magen, I believe, Magen, are you familiar with 

that name? 

A Probably pronounced Ma -Gan. 

Q Magen, sorry. And Mr. Peleg? 

A They are two archeologists working in Israel who 

recently re excavated the site of Qumran which has been 

associated with the Dead Sea Scrolls. 
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1 Q And is it fair to say that generally that their view is 

2 rrore in accord with the GoTh view than the Schiffuan view? 

3 A Yes. 

4 Q And those tvvo tren, Mr. JVJagen and Mr. Peleg, they are 

5 esteared, respectable rrembers of the archeological carrrunity? 

6 A That's correct. 

7 Q Now, you also said that rrost exillbits showed only one 

8 side of the story, is that your testirrony? 

9 

10 

11 

A 

Q 

A 

JVJay I qualify what I said? 

Sure. 

I believe that they tried to indicate that there were 

12 other theories but that in the end they seared to care down on 

) 13 one side. 

14 Q They charrpioned one side aver the other and is it fair 

15 to say that generally what you're referring to are those who 

16 charrpioned what I would call the Schiffuan side? 

17 A That's correct. 

18 Q And what you were trying to do is to charrpion neither 

19 side, correct? 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

That's correct. 

And to present both theories? 

That's correct. 

The evidence supporting roth theories? 

I was actually the opposite, I felt that neither side 

25 had proven their case. 
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1 Q So as far as this exhibition was concerned, you thought 

2 that neither side had proven this beyond the doubt that you 

3 wanted proof by i is that correct? 

4 A That's correct. 

5 Q And so you would simply explain that there were these 

6 two differing theories, correct? 

7 A Correct. 

8 Q And no way at this point , given your understanding of 

9 this research, to really tell who is right and who is wrong? 

10 

11 

A 

Q 

12 long? 

13 

14 

15 

A 

Q 

A 

Correct. 

You've been involved with the Jewish JVIuseum for how 

'Thirty years. 

And the Dead Sea Scrolls for how long? 

TWice. Once when we preparing a pe:rnBIlent exhibition 

16 in the nineties and now again so a few years. 

17 Q Is it fair to say in your experience the people who 

18 care about the origin of the scrolls in academia many of them 

19 care very, very passionately about resolving this issue? 

20 

21 

A 

Q 

Very passionately? They care. 

Now, when you net Raphael Golli, could you briefly 

22 describe the conversation you had with him? 

23 A The part that I rerrember was his rrentioning that his 

24 father's review indicated that he thought that all the labels 

25 and text panels were written by one person except those of the 
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actual six scrolls, he felt that they were written by sarebcdy 

else and I told Raphael GoTh that that was not the case, that I 

had written them all, and had written them in conjunction with 

the approval of the Israel Antiquities Authority. 

Q And do you recall any other part of your corwersation 

with Raphael GoTh? 

A I'm sorry I cannot. 

Q Do you recall Raphael GoTh telling you that you should 

not have had SchiffnBn as your speaker? 

A No, I don't rerrember that. 

Q And if that is sarething that he said, you would have 

rerrembered that? 

A No. 

Q SchiffnBn should have been cancelled fran this exhibit? 

A No. 

Q SchiffnBn should not speak at this exhibit? 

A No, he never said that. 

Q Did Raphael GoTh ever ITBke a derrand that his father be 

presented? 

A No. 

Q That Mr. Magen be presented? 

A No. 

Q That Mr. Peleg be presented? 

A No. 

Q Now you have had experience with exhibits that had 
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() 1 generated controversy of one kind or another in the carrrunity in 

2 which they're primarily addressed; is that correct? 

) 

3 A That's correct. 

4 Q And it's not uncarrron generally, different people have 

5 different views of the naterial, right? 

6 

7 

8 

9 

A 

Q 

A 

Q 

Yes. 

And they want their view chanpioned? 

Yes. 

And they feel the other person is not telling the truth 

10 or is wrong or mistaken? 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

Saretirres . 

Saretirres . 

And you get letters, correct? 

Yes. 

Oomplaining about exhibits? 

We do. 

Letters praising them, letters complaining about 

18 speakers? 

19 

20 

A 

Q 

Yes, we do. 

Letters praising speakers. 

21 [X) you nake decisions as to who to cancel or who to 

22 hire based on letters that people send complaints? 

23 A 

24 lecture? 

25 Q 

Hired for a position at the museum or hired for a 

For a lecture? 
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A For a lecture, we would only get the cmplaint after 

the lecture had taken place so I think that would be --

Q You said you received one canrunication fran Noman 

Golb in Which you said he wanted the text of the exhibits? 

A That's correct. 

Q Just tell Ire very briefly, what do you nean by the text 

of the exhibit, when I go to nuseums I think of the dinosaurs at 

the Natural Museum of History, I'm not sure what you nean? 

A We write what we call text panels Which are lengthy 

discussions for the visitor to understand the nature of what is 

going on and what we want to tell them. We write individual 

labels for each abj ect to explain that, and in this case we also 

had what I call the wall of quotes Which were the quotations 

fran different scholars about their opinions about who wrote the 

Dead Sea Scrolls. 

Q And Dr. Golb indicated that he wanted this because he 

couldn't ITBke it to New York to see the exhibit? 

A That's correct. 

Q Did you ever send them to him? 

A The press office sent them to him. 

Q That's nothing extraordinary for a scholar to request 

of an exhibit, is it? 

A Well, usually they care to the nuseum so they don't 

request it but we would certainly provide that for a person fran 

the press, a critic who wanted to review an exhibition, we would 
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certainly provide the press and I believe they are in our press 

packet. 

Q And :you knew 1Afrl.o NOrnBIl Golb was prior to him waking 

the request? 

A That's correct. 

Q And :you had no problem with sending him a copy of the 

text? 

A No problem. 

Q Because the exhibit is open to the public, correct? 

A That's correct. 

Q And really anytcdy can ccmrent on it Who wants to 

ccmrent on it, right? 

A That's correct. 

Q Now :you corwerse with Mr. Friedenberg? 

A That's correct. 

Q You referred to him as sareJ:xx:ly Who has been very gocd 

to the museum, is that correct, is it fair to say without 

mischaracterizing it, is it fair to say When :you say he's been 

very gocd to the museum this is sareJ:xx:ly Whose donations and 

contributions have been nade in the past and they are important 

to :you? 

A Yes. 

Q And he was that person When he nade that request of 

:you? 

A He was important. 
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Yes? 

Yes. 

And is he still that person rJ0tJ? 

Yes. 

284 

And he requested that Nonren Golb be included is as a 

6 speaker; is that correct? 

7 A That's correct. 

8 Q And is it fair to say that you had. already chosen the 

9 speakers? 

10 A Yes, we had by then. 

11 Q And there wasn't titre to start to redo the prcgram; is 

12 that correct? 

13 

14 

A 

Q 

That's correct. 

And you also explained to him look, this is not a 

15 scholarly analysis of the minucia of who wrote the Dead Sea 

16 Scrolls, this is lIDre general presentation to shaN there are 

17 different theories? 

18 

19 

A 

Q 

That is correct. 

And, therefore, the Schiffmanites (phonetic) versus the 

20 Golbites (phonetic), if I might say that, were really irrelevant 

21 to VJhat you were doing except they both exist? 

22 A We did not want the lecture series to be a forum for 

23 that debate. 

24 Q 

25 A 

And did he ask that or appear to? 

Yes, he did. 
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He didn't say invite GoTh or forget my contributions? 

No, he did not. 

And he continues to rrake contributions? 

Yes. 

When Raphael GoTh, the defendant, when he spoke to you, 

6 was he polite? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Yes, he was. 

Pleasant? 

Yes. 

Appeared to be sarewhat well info:med abJut the nature 

11 of the exhibits and the nature of the controversy? 

12 A Yes. 

13 Q And engaged you in corwersation and that was pretty 

14 much the end of it, right? 

15 

16 

17 

18 

A 

Q 

Yes. 

l\1R. KIJBY: JVay I have just a rrarent, Judge? 

TIlE CDURT: Sure. 

Was this the first time there had been a scrolls 

19 presentation in New York City? 

20 A No, it was not. 

21 Q Okay, when was the previous one? 

22 A I believe the previous one was in 1994, if rrerrory 

23 serves me correctly. In the nineties. 

24 Q 

25 '08, '09? 

So this was the first one rrore or less in a generation 
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Maybe half a generation. 

And al:x::lut haN TffiIly people attended? 

Excuse rre? 

About haN TffiIly people attended? 

Our exhibition? 

Your exhibit, yes? 

About 36,000 people. 

36, 000 . Was there an admission charge for this? 

Yes, a general admission to the museuu. 

And haN llU.lch was that, is that? 

I regret to say I don't know. 

You get carp in? 

I believe it's around $12. 
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12 

13 

14 Q You had a corwersation with -- well withdrawn. '!bank 

15 you very llU.lch doctor -- Just a second. 

16 I am dane, tharJk you. 

17 REDIRECT EXAJltIDJATION 

18 BY MR.. BANDLER: 

19 Q Would you consider yourself an expert on the Dead Sea 

20 Scrolls? 

21 A No, I don't, that takes a long tirre to becare an expert 

22 on the Dead Sea Scrolls. 

23 Q Would you consider yourself an expert on the debate 

24 about the Dead Sea Scrolls? 

25 A To sare extent. 
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1 Q Is it fair to say there's a lot of different aspects 

2 about the Dead Sea Scrolls? 

3 A Yes, it's a very canplex subject. 

4 Q Is it fair to say it nay not be black and white as 

5 Schiffuan versus Golli? 

6 A That's correct. It's lillch nore nuance and canplex than 

7 that. 

8 Q Is it fair to say that an accusation of plagiarism 

9 might give you pause about whether that person should be a 

10 speaker potentially and hypothetically? 

11 A I think. several things might go into our consideration, 

12 the reputation of the speaker and our knowledge of their 

) 13 integrity, the nature of the accusation, was this a najor 

14 horrific act or was it just a minor thing and I would say also 

15 the nature of the press interest in that might affect our 

16 decision. 

l7 

18 

MR. BANDLER: 'Ibank you. 

MR. KlJBY: Briefly, Judge. 

19 RE CROSS-EXAl'IIThlATION 

20 BY MR. KlJBY: 

21 Q Before Dr. Schiffuan spoke at your exhibition, you were 

22 aware, were you not, that there were accusations of plagiarism 

23 lffide against him? 

24 A I can't recall when I learned about this between the 

25 spring and the Sl.IDlTer and the fall but at sare point I becarre 
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