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CROSS/KIJBY/DR. ROBERT CARGILL 

1 Q You are aware that there is a practice of hiding behind 

2 an alias to engage in online debates and that it's camon arrong 

3 those vVho either lack professional standing and arrong SatE 

4 professionals Who wish to conceal their identity While issuing 

5 staterrents they vvould not no:r:rrally mike in their own narre? 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Correct. 

And that's a practice that you acknowledge, correct? 

Yes. 

And, in fact, you just wrote What I said, right? 

Yes. 

And it's widespread? 

I'm sorry? 

Widespread? 

Yes. I think, I mean, I think there is a lot of 

15 anonymity online, sure. 

16 Q Did you have the opportunity to nunitor SatE of the 

17 blog exchanges about the San Diego exhibit When they were being 

18 posted? 

19 A I tried to nunitor just about everything that had 

20 anything to do with the Dead Sea Scrolls. 

21 Q And the person that - - well Gades Gadda posted on 

22 there, correct? 

23 A Yes. 

24 Q And there was sarebody, if you recall, vVho was 

25 attacking Charles Gadda called B Ralph, do you recall that? 

Sheila Wesley 
Senior Court Reporter 
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CROSS/KI.JBY/DR. ROBERT CARGILL 

A I do. 

Q Do you know who that was? 

JVlR. BANDLER: Objection? 

Q Do you think that is the person 1 s real narre? 

JVlR. BANDLER: Objection. 

THE CDURT: Sustained. 

Q Withdrawn. 

803 

There was sarel:x:dy who was criticizing Charles Gadda 

under the narre Raphael Joel, do you recall that? 

A I do. 

Q Do you know who the critic of Charles Gadda was calling 

himself Raphael Joel? 

A I do. 

Q Who was that? 

A I rrade sore ccnrrents. 

Q Under the narre Raphael Joel and that was your reference 

to Raphael Golli? 

A No. 

Q Who was the Raphael you were talking abJut? 

A Who is Raphael Joel? I don 1 t knaw anyone narred Raphael 

Joel. 

Q Okay, the Raphael in the Raphael Joel? 

A Yes. 

Q Who are you talking abJut, who were you intending to --

THE CDURT: I' m sorry, you 1 re assuming a fact not 

Sheila Wesley 
Senior court Reporter 
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CROSS/KUBY/DR. ROBERT CARGILL 

in evidence. 

Where did you get the narre Raphael fran? 

THE WITNESS: It's a narre. It's a narre that I 

thought was the TIBIl. behind the alias. 

Q Raphael GoTh, correct? 

A Yes. 

Q And who is the Joel? 

A The Joel is another person that I think is behind the 

aliases that were attacking me. 

Q And that would be Joel GoTh, correct, so you knew that 

Raphael and Joel were in fact real people? 

A Of course. I never met either of them but I had 

assurrec1 they were real people. 

Q And the ccmrents that you post under the narre Raphael 

Joel attacked the views of Charles Gadda, correct? 

A They questioned the views of Charles Gadda. 

Q Questioned, by saying -- give me an idea of a question 

that's not an attack that you used? 

A I left a ccmrent once as excavator all lower case --

all lONer caps calling into question on an article written on 

Indy Week, it's an online newspapers called Indy Week. The 

article, the author of the article wrote this piece talking 

about the contract I believe it was a controversy of Qumran and 

cited Robert Darwin, cited one of the defendant's alias Robert 

Darwin who had posted a blog. I irrrrediatel y went into the 

Sheila Wesley 
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CROSSjKIJBYjDR. ROBERT CARGILL 

article and posted as X-K-V-8-R, my handle, everyone vmo knoNs 

rre knows it is. I wasn't disguising anything. I said sarething 

I find it comical this author is citing an alias and I follow it 

up as a ccmrent that Raphael Joel basically their sense of the 

ccmrent was, you can't hide any rrore I know who you are. 

Q You can't hide any rrore, I know vmo you are, did you 

intend that as a threat? 

A No. 

Q Did you intend it to intimidate? 

A No. 

Q Did you intend it to get the people you thought were 

posting blogs to stop posting them? 

A I don't know what the intent was. The intent was to 

let him know that I knew who he was. 

Q Any reason you couldn't do that under the narre Robert 

Cargill, your narre? 

A To be honest 

Q Yes, that w:JUld be good. 

A I didn't do it with Robert Cargill, I did it right 

before I left the Raphael Joel, I left the X-K-V-8-R ccmrent to 

which the defendant wrote that everyone knows that X-K-V-8-R is 

Robert Cargill, here is a link to his Wikipedia, here the 

defendant himself said I know vmo X-K-V-8-R is. 

Q Why did you use the narre of Raphael Joel aside Bob 

Cargill or excavator? 

Sheila Wesley 
Senior Court Reporter 
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CROSSjKUBYjDR. ROBERT CARGILL 

A To let him knaw that I knew \Nho he was. 

Q Right, you couldn't do that under the narre Robert 

Qrrgill, your narre? 

A I could've of, sure. 

Q But you chose to use sare other narre? 

'mE COURT: I think we have that. can we rrove on. 

Q You have repeatedly condemned that type of activity on 

the internet, haven't you? 

A I'm sorry, which kind of activity? 

Q The type of activity that uses aliases in order to make 

critical posting, you've repeatedly condermed it, haven't you? 

A I don't believe that my posting on the Indy Week 

article was an attempt to hide my identity. 

Q In fact, it was in your view a rather clever 

intellectual prank, correct? 

A No, sir. 

Q You didn't get arrested by Mr. Bandler for that? 

'mE mURT: Den' t even answer that question. 

MR.. KUBY: He wasn't going to, Judge. 

'mE COURT: Are you done, Mr. Kuby? 

MR.. KUBY: Not yet. 

'mE mURT: Then don't ask questions like that 

unless you will be done because it's not what was charged in 

this case. I don't want the jury to be confused. 

Q You rrade reference to telling Naw Public that 

Sheila Wesley 
Senior court Reporter 
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CROSS/KIJBY/DR. ROBERT CARGILL 

1 withdrawn. 

2 You made reference to getting Now Public to delete a 

3 blcg site; is that correct? 

4 A I wrote them asking them to a blcg news - - one of their 

5 Now Public sites, let's put it that way. 

6 Q And is it fair to say that Now Public is a site that 

7 really does encourage alrrost, alrrost every one to say alrrost 

8 anything that is on their mind? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q 

Q 

A 

Q 

A 

MR. BANDLER: Objection. 

THE CDURT: Sustained. 

Was that your understanding of Now Public? 

MR. BANDLER: Objection. 

THE CDORT: Sustained. 

And first you wrote to them complaining, correct? 

I'm sorry? 

Well, withdrawn. 

How rre:ny carmmications did you have with Now Public? 

MR. BANDLER: Obj ection. 

Oh, gosh, I can't recall. I know that when I first 

20 started to see the Charles Gadda articles I wrote to one of the 

21 editors who responded to Ire, we had two or three exchanges if my 

22 recollection serves Ire well and I wrote them again when Peter 

23 Kaufrre:n the alias Peter Kaufrre:n wrote against larry Schiffrre:n. 

24 Q 

25 A 

So rJ0N we're up to like three? 

I think I subnitted a cament via the vehicle, they 

Sheila Wesley 
Senior Court Rep:Jrter 
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CROSS/KIJBY/DR. ROBERT CARGILL 

don't have - - they don't put their - - if you have a ccnplaint 

Q I'm just asking for the number of tines? 

A You asked for the number of e-rrails and I didn't always 

send e-rrails. 

Q No, I'm asking you the number of tines you contacted 

them ccnplaining? 

A The number of tines it would be two. 

Q And the first one they did not take it clatvn, correct? 

A Not to my recollection. 

Q And the second tine is when you told them there was a 

police investigation, correct? 

A I can't recall what I told them but yes, I basically 

ccmrunicated to them there is an investigation going on and they 

need to take this seriously. 

Q Didn't you indicate on direct examination you 

ccmrunicated to them there was a police investigation or a 

criminal investigation going on? 

A I don't recall if I said police, criminal, civil, I 

don't recall what I said. 

Q And you said you should not have done that, is that 

what you said on direct? 

A Yeah, probably. 

Q And the reason you should not have done it is because 

you should not be in the business of telling other people what 

they can write, what they can't write, correct? 

Sheila Wesley 
Senior Court Reporter 
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rnOSS/KIJBY/DR. ROBERT CARGILL 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

How did you know there vvas an investigation? 

809 

I vvas contacted by the New York district atto:rney's 

And he told you that -- and when vvas this? 

Not long after, if IT¥ rrerrory if I can rerrember, not 

8 long after the defendant wrote the piece against Larry 

9 SchiffrrBn. 

10 Q And when you say New York county district attorney's 

11 office, you dealt with Mr. Bandler here; is that correct? 

12 A True, yes. 

13 Q And you had a number of corwersations with Mr. Bandler 

14 over a period of time; is that right? 

15 

16 

A 

Q 

I had rrore than one, yes. 

And vvas it Mr. Bandler who advised you that there vvas 

17 an investigation going on? 

18 

19 

20 Q 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

Well, when you told Now Public that there vvas an 

21 investigation going on, were you saying that based on 

22 info:mation you received fran Mr. Bandler? 

23 

24 

25 Q 

MR. BANDLER: Obj ection. 

THE COURT: Sustained. 

Going back to the San Diego exhibit blog site, are you 

Sheila Wesley 
Senior court Reporter 

JA0608



810 

CROSS/KIJBY/DR. ROBERT CARGILL 

(y 1 familiar with a posting by sarel::x::dy called Charles Gadda' s 

2 watcher? 

3 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

A 

Q 

Perhaps. 

Sounds familiar? 

It sounds like one of them, yes. 

Was that a naItE that you had used? 

It nay have been, yes. 

Let IlE ask this again - - no, let IlE ask this for the 

9 first tillE, in addition to the naItES that we elicited just a few 

10 minutes ago the variations on Bob cargill number one, and 

11 variations on excavator number two, and nON in addition to 

12 Raphael Joel, M1at other naItES have you used to post articles 

\ 13 blags, carrrents, on the internet? 
/ 

14 

15 

16 Q 

JVIR. BANDLER.: Objection. 

THE COURT: Sustained. 

So you also used the naItE Charles Gadda' s watcher; is 

17 that right? 

18 

19 

20 

A 

Q 

I nay have. 

Well --

THE COURT: I'm sorry, perhaps I misled the 

21 witness for actual real naItES and, furthermore, since the 

22 gravarren of rrany of these charges is the intentional 

23 irrpersanation of a real person, I'm not sure vvhere you're 

24 going with this and I would like you to nove along nON. 

25 Q The naItE Miahale l M-I-A-H-A-L-E 1 that's not one of 

Sheila Wesley 
Senior court Reporter 
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() 1 yours? 

, 
/ 

2 

3 

4 one? 

A 

Q 

I'm not familiar with it. 

And thesulton or the sulton are you familiar with that 

5 jVJR.. BANDLER: Objection. 

6 

7 

8 

9 

10 

A 

Q 

I am. 

THE CDURT: Sustained. 

IS that one of yours? 

jVJR.. BANDLER: Objection. 

THE COURT: 'The obj ection is sustained. I gave 

11 you a direction, counselor, I thought it was clear. 

12 jVJR.. KUBY: No further questions, Judge, thank you. 

13 jVJR.. BANDLER.: No redirect. 

14 THE COURT: Thank you sir, you are excused. 

15 jVJR.. BANDLER.: The People call Dr. Sidnie crawford. 

16 (Witness entering.) 

17 CDURT ClERK: Ma' am, do you sincerely and solermly 

18 swear or affirm that the testirrony you are about to give 

19 this court will be the truth, the vvhole truth, and nothing 

20 but the truth do you so swear or affirm? 

21 DRS I D N I E C RAW FOR D, 

22 having been called as a witness on behalf of the People, 

23 testified as follows: 

24 

25 

THE WI'INESS: Yes. 

COURT OFFICER: In a loud clear voice for the 

Sheila Wesley 
Senior court Reporter 
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CROSS/BREI'IBART/DR. SIDNIE CRAWFORD 

1 

2 

3 

ccmrunicated with him by e-nail? 

MR. BREITBARI': Yes. 

Q When was the last titre you bad an e-nail camu.mication 

4 fran Dr. Cross? 

5 

6 

7 

8 

9 

A 

Q 

Q 

10 Cross? 

11 

12 

13 

14 

A 

Q 

It must bave been over three or four years ago. 

And vv:hat was his e-nail address? 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

Did Frank MJore Cross always use the narre Frank MJore 

Yes, he did. 

And was MJore always included as part of his narre? 

MR. BANDLER: Obj ection. 

THE COURT: So far as you know, you nay answer the 

15 question. 

16 MR. BREI'IBART: I think the Judge just said you 

17 nay answer the question. 

18 

19 A 

THE COURT: You nay answer the question. 

In publications he always used MJore. I think in lIDre 

20 less settle he would just say Frank Cross. 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

How rrany titres -- withdrawn. 

You said the last titre was three years ago? 

At least. 

And before that? 

Yes, I received e-nail canrunications fran him. 

Sheila Wesley 
Senior Court Rerx:>rter -
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DIRECT/PEOPLE/SARA BRIGLIA 

MR. KlJBY: Who doesn't, Judge? 1 

2 THE CDURT: I knON' you all laugh at ITE, it's okay, 

3 I can take it. So have a great weekend. I'm so:rry I 

4 tnmcated yours. I '11 see you JVbnday morning at ten 

5 0' clock.. D::m.' t discuss the case. Keep an open mind. 

6 A SWJRN JUROR: Sorry, Judge, are you expecting 

7 next Wednesday to be the sarre or possibly not? 

8 THE CDURT : Possibly not but I can't tell you. 

9 I'm sorry I'm not carrnitted. 

10 Okay, I'll see you Monday. 

11 (Jury exit.) 

12 (Witness exit.) 

13 THE CDURT: I have Mr. Bandler' s e-mail address 

14 since I assure it's the usual and if you gentlerren would 

15 like to provide ITE with one, I can give you drafts of 

16 various docurrents you may find il1lfDrtant. 

17 

18 

19 

MR. KlJBY: Ron Kuby at AOL dot can. 

MR. BREI'IBART: Breitbart D at AOL dot can. 

THE cam: I highlighted serre of the more 

20 original language as I mentioned briefly earlier in the day. 

21 I'm not sure if you were here Mr. Kuby. 

22 

23 

MR. KlJBY: I'm sure that I wasn't. 

THE CDURT: In considering all of this and trying 

24 to sirrplify it for the jury, I don't think. I'm giving any of 

25 the Identity Theft in the Third Degree charges. It seems to 

Sheila Wesley 
Senior court Reporter 
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PRCCEEDIN3S 

me particularly under the facts of this case it's clearly 

the SarrE as the criminal inpersonation. I know you 

mentioned, Mr. Bandler, there were sare counts where there 

weren't forgeries, there's always a criminal inpersonation 

so I don't really, looking at it, see that there is a 

difference and I like to keep it simple. 

I'm also sending you, it's not really a proposed 

verdict sheet but my list which would then be transferred to 

a verdict sheet. It's a little unstable because I've 

transferred it fran word to word perfect because that's what 

we use here in our rrcdern court system, rraking lots of 

things very difficult for me but that's okay, it keeps me 

sharp. Stays off Alzheimer's. 

Mr. Bandler, I am not clear on what public servant 

was being imitated in carmection with the Seidel charges. 

It's only with regard to Seidel. 

MR. BANDLER: Not public servant. 

THE COURT: That's the count you've charged, 

that's what it says in the indictment. It sites that in the 

indictment. 

MR. BANDLER: That's what the indictment language 

says. There is and or clause in that new section. 

You're talking about subdivision (4) of 190.25 

which becarrE effective after November 1st of 2008? 

So there is and or. 
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THE CDURT: What you recite in the indictrrent. 

MR. BANDLER.: That's because the court of Appeals 

3 says men you plead it in the indictrrent you have to use the 

4 and even though in no:nral -- in the statute it's and or but 

5 there's sare Court of Appeals rule that says the pleading 

6 has to have an and even though that's not the way no:nral 

7 people think and write and interpret so that's why all our 

8 pleading cl.ocurrents V\hen there is and or in the statute our 

9 pleadirJg cl.ocurrents put an and in. 

10 MR. KIJBY: I'm sorry, I'll just repeat an earlier 

11 question I'm not exactly sure 1I.hat Mr. Golb is actually 

12 charged with doing here. 

13 THE CDURT : Apparently I misread the count. 

14 That's 1I.hat happens men you multitask. So in the statute 

15 there is and or V\here there is an and, and the charge would 

16 be irrpersonating another to be Jonathan Seidel. The 

17 difference between that and subdivision (1) is what? 

18 MR. BANDLER.: Is the elerrent of internet or 

19 electronic means. 

20 THE COURT: Right, and the People are advantaged 

21 by having that sutmitted in addition to the regular criminal 

22 irrpersonation because? 

23 

24 

25 

MR. BANDLER.: Maybe we're not. 

THE COURT: Irrpersonated another and adds an 

additional elerrent. 
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1 JVlR. KLJBY: Which would actually rrake sul:xlivision 

2 (1) in sare sense a lesser included of sul:xlivision (4) and 

3 it has the added draw back of having gone into effect at a 

4 specific date which post dates I believe sare of the e-mails 

5 but certainly not all of them. 

6 JVlR. BANDLER: Well, certainly post dates all of 

7 the victims that were irrpersonated expect for Jonathan 

8 Seidel. 

9 THE COURT: I see. It's not that he irrpersonates 

10 a public se:r:vant, we'll have to ignore that on the verdict 

11 sheet and so forth. I'll correct it on Monday. I'm not 

12 seeing a difference again sort of like a criminal 

13 irrpersonation and the identity theft, I don't see the 

14 difference in practical effect. It's not like one requires 

15 one requirerrent, another requires another intent. Perhaps 

16 the jury may agree on one and not the other. This is like 

17 kind of the sarre thing, the sarre intent, sarre irrpersonation 

18 so I'm not seeing Why. 

19 You can sleep on it if you like. I'm not changing 

20 anything illltil Monday but it's not like rraking sense to me. 

21 Is this your last witness? 

22 

23 

JVlR. BANDLER: Yes. 

THE COURT: Be advised gentlerren, since 

24 Mr. Breitbart is always asking me my schedule. 

25 JVlR. BREITBART: It's important, Judge. 
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1 THE COURT: I knew that. But you see you won't 

2 tell me whether there is a defense case so it's hard for me 

3 to tell you my schedule so TJO,N you know. 

4 MR. BREITBART: You haven't asked anything about 

5 the defense case. 

6 THE COURT: Because I don't ask that question 

7 because no defense lawyer has ever arJSIATered it and I don't 

8 think this team will do it but TJO,N you knew rrore than I do. 

9 That should give you a gocd weekend. 

10 

11 

12 

13 minutes? 

14 

15 hours? 

16 

17 see. 

18 

MR. BREITBART: How long will this witness be on? 

THE COURT: I don't knew. Mr. Bandler, how long? 

MR. BANDLER: will you keep your cross to ten 

THE COURT: Is it another hour or another three 

MR. BANDLER: I think two to three, two, we'll 

MR. BREITBART: It's our feeling at this time that 

19 the defense will be putting on a case, your Honor. 

20 MR. BANDLER: I'll t:ty to get it done quickly so 

21 they can have rraybe late rrorning you can put it on. 

22 THE COURT: That will be lovely. 

23 With regard to the question that the juror asked, 

24 it's my reading of the statute that if the ju:ry starts 

25 deliberating and I send them hare I have to corwene the next 
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1 workday and I don't know but this nay be totally academic if 

2 there is a defense case anyway because I have a huge 

3 calendar on Wednesday and I suspect there nay be questions 

4 fran this jury so I will be asking in the event Which is 

5 probably unlikely that they start deliberating that we skip 

6 Wednesday. 

7 MR. KLlBY: I have no obj ection to skipping 

8 Wednesday. 

9 THE CDURI': If there is a defense case. I don't 

10 know if we'll get to that particular. 

11 MR. KLlBY: I actually foolishly nade sare plans 

12 for Wednesday anyway so I'm just as happy to carry them out. 

13 

14 

THE COURT: I'm happy to obliged, you know Ire. 

MR. BREITBART: Would it be your intention, your 

15 Honor, to ask us to sum up on the sarre day that there is 

16 testimony that's finishing? 

l7 THE CDURT: You're asking Ire again a question that 

18 I don't know the answer to because if you only fill an hour 

19 in the rrorning of the day and there is the 'Nhole day ahead 

20 of us. If it's 3:30, no. If it's early enough in the day 

21 so that the jurors are not exhausted, yes. 

22 

23 

24 

25 

MR. BREITBART: '!hank you. 

(The trial was adjourned until September 27, 

2010 at 10: 00 a.m.) 
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1 

2 

THE COURT: Can I just see the exhibit again? 

(Published to the court.) 

3 MR. BANDLER.: I don't think the juxy should have 

4 to, if there is a particular e-rrail that is illlXlrtant, I 

5 don't think they should have to go through the thousands of 

6 e-rrails to do their Q1NIl. analysis when we've surnrerized the 

7 records that are already in evidence for them. 

8 MR. KUBY: Judge, I recognize that the giant rrass 

9 of data dictates for juxy clarification, the need to produce 

10 surnrery charts which technically are objectionable because 

11 they're just a recapitulation of evidence that has already 

12 been introduced, that's fine, and I get it, there is no 

13 other way to do this in an effective way. To then go 

14 further in colurm J and add Mr. Bandler's view of what he 

15 think the jury ought to be looking at with respect to the 

16 others is argument. He gets to do a S\.1lTl1B.tion and 

17 presUltl3bl y you' 11 give him the tirre to do this. 

18 THE COURT: I'll clarify this, although I'm not 

19 sure it can be reacted, number one. If you start with 

20 Albert White, it starts with alternate e-rrail that's kind of 

21 not argument. 

22 

23 

MR. KUBY: That's fine. 

THE COURT: The final line about Schiffrran 

24 plagiarism allegation is argument. 

25 MR. KUBY: Correct. 
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1 THE mURT: 'That one doesn't seem to be an 

2 a:rgurrent and the next one, the access fran GemBny and 

3 discussion about Jeffrey Gibson is. 

4 MR. KIJBY: Yes. 

5 THE CDURT: So do you think naybe you could sit 

6 down with Mr. Bandler and be rrore specific because sare of 

7 the things 1NOU.ld be helpful to the jury to have as it's 

8 referring them to another exhibit Where sare of them are. 

9 MR. KIJBY: I 1NOU.ld love to sit dONIl with 

10 Mr. Bandler and do that, Judge, I'll be happy to. 

11 

12 

13 

THE CDURT: Right away, please. 

MR. KIJBY: Yes. 

THE mURT: And, Mr. Bandler, let rre say this now 

14 because vv.hat we'll need 'Nhen the jury is deliberating a 

15 clean computer. 

16 MR. BANDLER: Leave them a computer? 

17 THE mURT: Clean computer. I know we've done 

18 this before, Ms. Manley has provided a computer that has no 

19 other stuff on it and you can provide it to the jury and 

20 they can look at it as they wish. 

21 MR. BANDLER: Sure and Mr. Kuby nay just want to 

22 check to rrake sure things on the DVDs, there nay be sare 

23 things that we don't want to give the entire DVD. 

24 THE CDURT: Good. You all have a nice lunch 

25 tcgether . Fortunately I don't have to join you. Thank you. 
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1 And, Mr. Bandler, I take it that was your last 

2 witness? 

3 MR. BANDLER: Yes, your Honor. 

4 THE COURT: I do have a writing fran Mr. KiJby 

5 entitled Motion for a Trial Order of Dismissal. 

6 MR. KIJBY: Correct and I take it since that was 

7 your last witness, you rest at this p:lint all though he nay 

8 want to rest in front of the jury. 

9 THE COURT: I would presurre so. So that's been 

10 served and filed. 

11 I think as we've discussed off the record, it is 

12 not the People's theory with regard to falsifying the 

13 business records that it was the Gcx:gle records that are 

14 falsified but rather it was the NYU records that were 

15 falsified or attempted to be falsified and as I had 

16 indicated I don't know INhere this cares, I'm not giving the 

17 criminal inpersonation under sul:::di vision (4) under the 

18 circumstances here, that totally overlaps so that's for 

19 sirrplicity. I will venture no opinion on the double 

20 jeopardy. 

21 MR. KIJBY: So that would be Counts 22, 34, 35, and 

22 38. All of which reference sub 4 and all of which also 

23 include sub (1) as alternative counts. That's my 

24 understanding. 

25 THE COURT: I'm sorry, I have 22, 26, 30, 34, and 
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1 38. Are we on the sane page? 

2 MR. KLlBY: Yes. My reading of that and it nay be 

3 wrong that COilllt 25 was the referenced to sub (4) but I nay 

4 have misread it. 

5 

6 

THE COURT: It dcesn't really rrake a difference. 

MR. KIJBY: It only wakes a difference if in fact 

7 one of the counts end up being subnitted. 

8 THE COURT: No. 25 is illlder sub (1) and 26 is 

9 illlder sub (4). 

10 MR. KLlBY: I apologize and my paper should reflect 

11 on page 11 Count 26 not count 25 and I'm correcting that 

12 right now. 

13 THE COURT: Notwithstanding your diligent effort 

14 to turn this into a First AIrendrrent case, I think I've 

15 discussed that as much as I need to. 

16 On the Scherre to Defraud, Count I, I have SenE 

17 issues with it but I think it should be presented to the 

18 jury because it's a totally independent count of Count 2 and 

19 I'll let the jury wake the decision in the first instance. 

20 Other than that rrotion is denied. 

21 MR. KIJBY: Thank you, Judge. 

22 THE COURT: See you later. 

23 MR. BANDLER: Dealing with the charge, a couple of 

24 ccmrents or deal with it later? 

25 THE COURT: We can do that later. 
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1 MR. BANDLER: And this afternoon vvhat are we 

2 anticipating happening? 

3 THE CDURT: I anticipate the defense either going 

4 forward or resting. 

5 MR. BREITBART: Defense is prepared to go forward. 

6 Mr. Golb is going to take the stand this afternoon. 

7 THE COURT: I got that idea fran the press. 

8 MR. BREITBART: I didn't know there was any press 

9 involved in that decision. 

10 MR. BANDLER: roy chance we're going to be sunming 

11 up this afternoon? 

12 

13 

14 

15 

16 present. 

17 

18 J. 

19 

20 

THE COURT: No. 

(Lunch recess.) 

AFTERNOON SESSION 

CDURT CLERK: case on trial. All parties are 

MR. KIJBY: I'm withdrawing my abjection to column 

THE CDURT: And the videotape as well? 

MR. KIJBY: And the video version, yes, the J::x:x:iks 

21 the rrovie, and the T-shirt. They can all care in under 

22 column J. 

23 

24 version. 

25 

MR. BANDLER: The DVD version. The m ran 

THE CDURT: Shall we bring in the jury. 
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the instructions, you've got to keep your voice up so 

everyone can hear. 

953 

You can pull the mic. a little closer to you and 

push your chair fo:r:vvard as much as you can. If you don't 

understand a question, let us krloN we'll try it another way 

and if there is an abjection, give rre a chance to tell you 

whether or not to answer. 

Mr. Breitbart, your witness, Slr. 

DIRECI' EXAJ.V1INATION 

BY MR. BREITBART: 

Q What is your full naITe, please? 

A Raphael Haim GoTh. 

Q And ~ old are you Mr. GoTh? 

A Fifty. 

Q What is your date of birth? 

A . 

Q What is your educational background, sir? 

A I went to Oberlin College, BA at Oberlin College. 

Q When did you get the BA frem Oberlin College and you're 

talking too fast take your tirre, relax? 

A 1981. 

Q And after Oberlin, where did you go to continue your 

education? 

A Well, I was a FUlbright scholar in France for one year 

and I stayed in France for --
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THE DEFENDANT: Am talking too fast? 1 

2 THE COURT: The jurors are looking at TIE as though 

3 they can't hear you. 

4 Mr. Breitbart I k:ncw as nuch as you would like to 

5 stand over there, if you stand over their it will encourage 

6 the defendant to speak louder. 

7 Q Raphael, let TIE rrBke a suggestion to you, throvv your 

8 voice out to TIE that way the jurors furthest for you can hear 

9 what you say. 

10 You were saying you got your bachelor's degree fran 

11 Oberlin College in 1981, I think? 

12 

13 

A 

Q 

14 drive? 

15 A 

Yes. 

After Oberlin, did you continue in your educational 

I was a Fulbright scholar in France for a year. I 

16 stayed in France for several years after that and then I 

17 enrolled at Harvard university in a Ph.D. prcgram. 

18 

19 

Q 

A 

What is a Fulbright scholar, sir? 

It's an exchange prcgram of people care to the United 

20 States and the Americans go to France. I taught English in high 

21 school there and it gave TIE an opportunity to you maN start 

22 with my research. 

23 Q 

24 A 

25 Q 

Raphael, do you have a law degree? 

Yes. 

When did you get your law degree? 
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A In 1995. 

Q And where did you get the law degree? 

A New York University. 

Q Did you continue your relationship with New York 

University, sir? 

A After getting my law degree? 

Q After getting your law degree and in recent years have 

you been sarething called a Friend of the Bobst Library? 

A Yes. 

Q And what does that mean? 

A I pay a fee to use the library whenever I like, because 

they have a lot of lx:oks that I like. And a lot of ccnputers. 

Q Did you get an ID card giving you the right to be a 

rrember of the Bobst Library? 

A Yes, I did. 

Q And did you use that card, sir? 

A Yes, I did. 

Q Did you see that car offered into evidence in this 

case? 

A I think so, I don't have clear rrerrory of it but I think 

so. 

Q Do you have any other degrees besides the degree in law 

fran NYU? 

A A Ph.D. fran HaIvard university and a M.A .. 

Q Please keep your voice up. 
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A Ph.D. fran Harvard and a M.A. also fran Harvard. 

When did you get the Ph.D. and the M.A. fran Harvard? 

A year after receiving my law degree the Ph. D. The 

4 M.A. probably a year or -- probably three or four years before I 

5 got my law degree. 

6 

7 

8 

9 

10 

11 

Q 

A 

Q 

A 

Q 

A 

You got the Ph.D. in what subject matter, sir? 

Catparati ve literature. 

And did you have to write a dissertation? 

Yes. 

And what was the subject or title of your dissertation? 

The title was The Problems of Privacy and Trust in 

12 Mcdern Literature. The subject was issues involving kn.c:Ywledge 

) 13 and politics and literature. 

14 Q 

15 A 

Do you wake a lot of rroney with these degrees? 

No. J.VIoney has never been my -- I'm not a veIY 

16 materialistic person. 

17 Q How do you earn rroney, sir? 

18 A With my law degree I do real estate closings fran tirre 

19 to tirre. Just enough to get by on. 

20 Q So you support yourself with your law degree? 

21 A Yes. 

22 Q Well since you're not materialistic and you wake just 

23 enough rroney to sw:vive, do you also focus on other things, sir? 

24 

25 

A 

Q 

Yes. I'm writing a lxok. 

What are you writing a book about? 
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1 A It's about the religion problem in France over the 

2 centuries, how they decided to get the Catholic church out of 

3 the french educational system and the head scarf problem tcday 

4 Muslim girls are not allowed to wear the head scarf in schools 

5 in France \\frrich is an interesting --

6 Q Keep your voice up, please. 

7 A It's an interesting philosophical topic and I lived in 

8 France for a total of seven years and I'm writing a book about 

9 the whole intellectual history of this problem in France. 

10 Q What languages do you speak and understand besides 

11 English? 

12 A French, Italian, Spanish. I read Germ3n. I read 

) 13 latin. 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

You indicated --

Hebrew. 

I'm sorry? 

I used to read Hebrew, I've forgotten it. 

What do you do besides the Vv'Ork that you do to earn a 

19 few dollars? 

20 

21 

22 

A 

Q 

A 

And besides writing my l::x::lOk? 

Yes. 

Well, I do lots of things. One of them is blcgging 

23 about the Dead Sea Scrolls. Another is song writing. I dance 

24 Argentinean tango a lot, I take bongo classes. 

25 Q By the way, hOlN far along are you with the book, how 
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C) 1 m:my pages have you already vvritten? 

) 

2 A I've vvritten over 300 pages DON. And ba.sically I have 

3 a complete draft of the book but it needs a lot more work to 

4 becare a serious book. 

5 Q Would you be vvhat saneone would describe as a BohEmian 

6 intellectual, a village type person? 

7 

8 

9 

A 

Q 

A 

Yes. 

What kind of hours do you keep? 

I'm usually up very late. Saretines I'm up all night 

10 long. I'll go to sleep four, five, six. in the morning often. 

11 Q You saw a tape recording of yourself getting woken up, 

12 is that right, here? 

13 A I don't rerrember seeing myself being woken up in the 

14 tape. 

15 Q Well, did there care a tine, sir, when you were 

16 awakened by police officers? 

17 

18 

19 

20 

A 

Q 

A 

Q 

21 night? 

22 A 

Yes. 

And --

TWo hours after I went to sleep. 

And what tine did you go to sleep that particular 

Five thirty-five in the morning. I k:n.oN that noN 

23 sirrply I didn't rerrember the exact tine but on the photograph 

24 that they shoNed of my ccxrputer it said that a canrent had been 

25 posted at five thirty-five in the morning. That was the last 
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") 1 thing I did before going to sleep. 

2 Q So do you recall how rruch sleep you got the night 

3 before you were awakened by the police? 

4 A Approxinatel y two hours. I don't know exactly hew long 

5 it took me to fall asleep, it could have taken me half an hour 

6 to fall asleep and I nay have even just had an hour and a half 

7 of sleep. 

8 Q What happened after you went to sleep that night, what 

9 happened when you were awakened? 

10 A Well, I was woken out of a deep sleep by this giant nan 

11 standing over me threatening me and saying to me that he was 

12 there about the Dead Sea Scrolls and my canputers and he was 

) 13 going to arrest me. And there were policemen everywhere in my 

14 apartment with guns and basically I was afraid. 

15 

16 

17 

18 

Q 

A 

Q 

A 

Did any of them had the guns out? 

In my merrory, yes. 

Did they all have their guns out? 

I don't know if they all had them out but the nan 

19 standing there I believe had his out and sarebcdy behind him had 

20 theirs out, too. 

21 

22 

Q 

A 

What happened then after you were awakened, sir? 

Well I tried to - - you know I was basically lying there 

23 naked and I tried to get my underwear and he controlled my 

24 moverrents, basically he lurched towards me so I just kind of 

25 froze in fear and then he let me put my underwear on. I had to 
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/') 1 go imrecliately, you k:ncM, I was so afraid I had to go to the 

2 toilet and he stood over the door of the bathroc:m which was like 

3 he left it open so he could watch over Tre. 

4 Q ]X) you have a clear narory of 1A1hat happened that 

5 rrorning? 

6 A A part fran that, it's pretty confused because it just 

7 all happened so quickly. There were people in my apartrrent and 

8 they arrested Tre. 

9 

10 

11 

12 

Q 

A 

Q 

A 

They 1A1hat? 

They arrested Tre. 

]X) you recall 1A1hat happened with yourself hQ1.Al you felt? 

I basically I went in a state of very passive shock. 

/ l3 That's the only way I could describe it. I becarre very obedient 

14 and quiet and I was so exhausted. 

15 

16 

l7 

18 

19 

20 

Q 

A 

Q 

A 

Q 

A 

Did they put handcuffs on you? 

Yes. 

Where did they put handcuffs on you? 

Right at my door. 

Did any or all of than say that you are under arrest? 

I don't remember if they said you are under arrest. I 

21 think they did, they said we are nQ1.Al arresting you or sarething 

22 like that. I don't remember the exact form that was used. 

23 Q Was there any question in your mind that your liberty 

24 had been taken away fran you that you were nON' handcuffed? 

25 A No. 
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Where did they take you fran your apartrrent door, sir? 

Well, they took rre d.o..vn to the street into like a van, 

3 a SUV or sarething that they had there and they took rre over to, 

4 d.o..vn here, sarewhere around here. 

5 

6 

Q 

A 

Did they talk to you, sir? 

Yes. They kept on telling rre that if I spoke with the 

7 DA they would let rre go hare. 

8 

9 

10 

Q 

A 

Q 

What was the alternative, sir? 

That they would keep rre there. 

When they got you d.o..vntONn, where you were eventually 

11 taken, did they put you in a cell? 

12 A They put rre in like a cage with sarebcdy else. Who was 

) 13 like -- I was frighten just to be in the cage with him. 

14 Q Did anybo:l:y up to that point indicate to you what you 

15 were being taken in for? 

16 

17 

A 

Q 

The Dead Sea Scrolls and your crnputer. 

Did you make a decision with regard to talking to 

18 sarebcdy? 

19 A 

20 go hare. 

21 

22 

23 

Q 

A 

Yes. I decided to talk with them because I wanted to 

Who did you talk to? 

Him (indicating). 

MR. BREITBART: May the record reflect the witness 

24 is pointing to Mr. Barldler. 

25 THE COURT: Yes. 
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Did you tell him the whole truth at that tine, sir? 

No, I did not. 

Why not? 

I was afraid. I don't know if I could swear in court 

5 so I won't use the expression. 

6 Q You were sworn to tell the truth. 

7 A No, I rrean I don't know if I can use swear VvDrds in 

8 court. 

9 Q We should try to avoid that unless you're trying to 

10 relate that. 

11 A There's an expression that I vvould use to describe how 

12 scared I was. 

13 

14 

15 

THE COURT: Then don't use it. 

MR. BREITBART: I'm sorry, Judge? 

THE COURT: I said not to use it. If he's quoting 

16 s~ else and it's necessary to complete the narrative 

17 certainly. 

18 

19 

Q 

A 

Was there a reason that you were frightened? 

Yes. I kept on saying to myself that Dr. SchiffrrBn had 

20 ne arrested and I was afraid of him and I was also afraid of the 

21 people who had arrested ne. 

22 Q Why was it that you anticipated that it was or why was 

23 it that you speculated that it was SchiffrrBn who was involved in 

24 your arrest? 

25 A For several reasons, first of all the most general one 
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() 1 is that I had accused Dr. Schiffrran of plagiarism. 

2 Q Under what circumstances had you accused Dr. Schiffrran 

3 of plagiarism? 

4 A In the Peter Kaufrran article that I published. And the 

5 traditional, my k:rJoN'ledge is that the traditional response of 

6 people who had been accused of plagiarism is to sue those who 

7 accuse them. 

8 Second of all -- nay I go on? 

9 

10 

Q 

A 

Sure. 

Second of all, I had specifically heard that Dr. 

11 Schiffrran was telling people that I was going to have problEmS 

12 with the law because I was using false narres on the internet, so 

13 I knew that he was in contact with Robert Cargill who had been 

14 stalking me on the internet for two years and I knew they wanted 

15 my articles off of the internet and I also knew or believed that 

16 I knew that Dr. Schiffrran had contacts with the district 

17 attorney so I had rrany reasons to be afraid of him. 

18 

19 

Q 

A 

Before that night, were you afraid of Schiffrran? 

I was afraid of him, yes, in a general way. I didn't 

20 believe that, you k:rJoN', time went by, a few rronths went by after 

21 I received the e-nail fran Now Public telling me that I was the 

22 subject of a criminal investigation which I couldn't take 

23 seriously frankly, I found it preposterous message and I wrote 

24 back to them saying have I violated sare law by publishing my 

25 articles? And they agreed with me that I had not and they left 
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() 1 my articles on the site. 

2 Could you repeat the question, I loss my train of 

3 thought. 

4 Q 

5 A 

I think I asked you vihy were you afraid of Schiffrran? 

Are you sure that was the last question? 

6 MR. BREITBART: We can check, we have a terrific 

7 stencgrapher . 

8 Can we have the question read back? 

9 

10 

11 

12 A 

THE COURT: Sure. 

(The testirrony as requested was read by the 

reporter. ) 

Before that night was I afraid of Schiffrran? Yes, vihen 

\) 13 I received the tressage fran Now Public and vihen I heard that Dr. 

14 Schiffrran had said that I was going to have problems, of course 

15 I was afraid of him. But titre went by and you know I thought 

16 about the rratter and as I had been doing before that already 

17 with respect to Mr. cargill and the basic problem with suing 

18 somebody is that it's a very complicated process, it brings more 

19 tension to the subj ect rratter and to the accusations that you 

20 are suing somebody about and I just didn't believe that Dr. 

21 Schiffrran would go through with it because he knew that I could 

22 show that he was a plagiarist so I eventually stopped thinking 

23 about it, I rroved onto other things. It's not true that I kept 

24 sending these tressages through When I was arrested. The 

25 parodies of Dr. Schiffrran were sinply sent at the beginning of 
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August and then there were other e-rrails that I sent informing 

New York University faculty rrembers of the publication of the 

article and then I rravecl. onto other things basically and when I 

was arrested it carrE as a shock. 

Q During the pericd of tirre after you got a law degree, 

did you ever do anything with criminal law? 

A No. 

Q So you're saying it was a complete surprise to you that 

there was a criminal statute that you were being arrested under? 

A I'm not sure I understand the question. 

I had thought about When I received the e-rrail fran Now 

Public saying that I was the subject of a criminal 

investigation, I tbought about, I asked myself Whether there was 

sare law I oould of violated and I rapidly concluded no. I sent 

out a parody, I had accused sarel:xJdy of plagiarism these are 

civil rratters not criminal rratters in my :knoNledge of the law. 

THE COURT: 'The jury will of course take the law 

fran rre and ignorance of the law is not a defense. 

You nay proceed. 

Q What is plagiarism, sir? 

A Well, there are rrBl1Y different fonns of plagiarism, it 

depends on Which definition you're looking at. But the 

definitions that I've always used and known of are that 

plagiarism involves appropriating I taking aver I adopting the 

ideas, the a:rgurents, even the research rrethods, the 
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conclusions, saretirres the words of other authors of another 

author presenting them as your 0NI1 without giving due credit to 

that other author. 

But I brought with rre the docurrent that I've always 

used to check on these things wch is '!he Staterrent on 

Plagiarism by the Arrerican Historical Association. If I could 

refresh my J'TEITDl::'Y by looking at that, I could tell you rrore 

details about plagiarism. 

Q What's the title of the beak you're talking about? 

A It's '!he Staterrent by the Arrerican Historical 

Association. It's not in a beak, it's in one of the printouts 

fran the canputer that is right there in front of you with 

yellarv highlighting. 

Q Were you accusing Schiffman of a particular plagiarism? 

A Yes, I was. 

Q And who were you accusing him of plagiarizing? 

A My father. 

Q And who is your father, sir? 

A My father is his narre is No:rrnan Golb, he's a professor 

at the University of Chicago. He's one of the world's prirrary 

specialists on Ancient Hebrew lTBIlUScripts both fran the 

antiquity and fran the middle ages. He wrote his Ph.D. on the 

Dead Sea Scrolls at a very early tirre during the 1950' s when 

only a few of the scrolls were known. '!his was at John Hopkins 

University and one of his professors there was William Albright 
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/) 1 vvho was a rrember of the original rronopol y team that were the 

\ 
/ 

2 only people who had access to the scrolls and so the custan ba.ck 

3 then was to share those IT\3I1uscripts that they had access to with 

4 their graduate students but after my father received his degree 

5 he quickly carre to realize that he would not be allowed to study 

6 any of the scrolls because he was Jewish and Jewish scholars at 

7 that time was systerratically excluded fran participating in the 

8 rronopol y which consisted at that time at around eight Christian 

9 scholars vvho were appointed by the Jordanian gove:rnment to 

10 publish the -- to continue investigating. 

11 At that time they didn 't knOlN' hOlN' rrany scrolls they had 

12 discovered so they had to excavate the site and eventually they 

13 ended up discovering IT\3I1y rrore scrolls so originally they 

14 appointed eight people and as they began to publish rrore and 

15 rrore scrolls, those eight people still held onto all of the 

16 hundreds of docurrents that were caning to light and through that 

17 entire period, my father and hundreds of other qualified 

18 scholars around the world were not allowed to see these 

19 IT\3I1uscripts or to do any work on them which is a violation of 

20 the ba.sic principles of freedan of access to documents which is 

21 also given in that staterrent that you have there in front of 

22 you. The Arrerican Historical Association staterrent. 

23 

24 Honor? 

25 

MR. BREITBART: M3.y I approach the witness, your 

THE COURT: There is an officer here. 
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1 Q Is this the d.oct..1rrent that you were referring to, 

2 Raphael? 

3 A Yes. 

4 Q LOes this help you refresh your recollection about the 

5 things that you were talking about? 

6 A I'm sure it will. I highlighted the sentences in 

7 question. 

8 Q If it's being used to refresh your recollection you may 

9 not read it except to yourself and then you put it down and tell 

10 us ~t it refreshed. 

11 A Well, I don't want to read it. What I just said to you 

12 is a paraphrase of ~t's said here. 

13 THE CDURT: I'm sorry, don't paraphrase it, don't 

14 read it, does it refresh your recollection with respect to 

15 the definition of plagiarism? 

16 THE DEFENDANI': Yes. It refreshes my recollection 

17 as to ~t the Arrerican Historical Association says the 

18 definition that they give for plagiarism. 

19 

20 

Q 

A 

I'm sorry, I missed that. 

The definition that the Arrerican Historical Association 

21 gives of plagiarism is slightly different than the differences 

22 that New York University, for example, gives for plagiarism but 

23 basically it's the same thing. 

24 Q As a result of feeling that or knowing that lawrence 

25 Schiffmm had plagiarized your father, did you take certain 
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('I 1 actions, did you engage in certain conduct? 
\. .j 

2 

3 

4 

A 

Q 

A 

Yes. 

What did you do, sir? 

I published the Peter Kaufuan article in which he went 

5 through the evidence as I then knew it to be and I said 

6 basically set forth the staterrents made by my father and the 

7 plagiarism of those staterrents by lawrence Schiffuan. I did not 

8 specifically accuse him of plagiarism, I did not say lawrence 

9 Schiffuan is a plagiarist in the article. I said, I raised it 

10 as a question for academics to look at, to examine. I sbcMed 

11 the evidence and basically I said Why has he not responded to 

12 this for fifteen years? You don r t do that. If sarebcdy has 

) 13 accused you of plagiarism you need to respond. This is well 

14 known. 

15 Q Is that a serious thing in the academic world being 

16 accused of plagiarism? 

17 A It is one of the rrore serious fonns of unethical 

18 conduct anybcx:ly can engage in in the academic world for JtBIIy 

19 different reasons sare of which were given by other witnesses 

20 who testified. 

21 Q Did you tell all of this to Mr. Bandler When you were 

22 brought to him after you were arrested? 

23 A 

24 Q 

25 A 

Not all of this, no. 

Why not? 

I 'NaS afraid. I 'NaS terrified that he 'NaS going to 
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being telling Schiffrran all about this. 

970 

Q Were you rrore afraid of Dr. Schiffrran than you were of 

the assistant district attorney? 

A Well, you know, I wasn't thinking, although I might 

seem to be thinking clearly on that tape, I was in kind of a 

deranged nightrrare and I just said to myself when they took Ire 

in there, I just kept on saying to myself I'm not going to tell 

them anything about what I said about Schiffrran because I don't 

know what the oonsequences can be and then he started asking Ire 

questions and my natural responses was just to try to hide it 

which now as I look at the tape is like so ridiculous and 

absurd. It's like I'm looking at another person. It made Ire 

sick to my stamch. 

Q When you saw the tape here in court, sir, was that a 

fair and accurate depiction of the inte:rview that Mr. Bandler 

had with you? 

A Seeing fran the outside, yes. It can't even begin to 

show the feelings that I was experiencing during the interview. 

Q The blcg that you just referred to, the one where you 

describe the plagiarism, sir, has that been offered into 

evidence in this case? 

A I believe so. 

Q So if sarebcdy wanted to look and look at the evidence 

they'd be able to read what your father said, what Mr. Schiffman 

said, and ccnpare them so that they can see the accusation of 
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() 1 plagiarism actually in reality? 

2 A Yes. But I don't think that they would be able to 

3 evaluate them because to be able to do that you would have to 

4 read my father's bcok, you would have to read Schiffrran's book. 

5 It's obviously rruch rrore cmplex. All I rreant to do in the 

6 article was to raise the issues and to have them taken seriously 

7 after they've been ignored for fifteen years. 

8 Q Did you participate in any way with the publication of 

9 your father's bcok? 

10 

11 

12 

A 

Q 

A 

Yes, I did. 

What did you have to do with that? 

I edited the style of it after my brother had done a 

) 13 first editing of it, I then looked at the text as it stooj and 

14 polished up every sentence of the book. 

15 

16 

Q 

A 

So you're fully familiar with the bcok, with the text? 

Well, I don't k:naN if I 'm fully familiar because I 

17 haven't read it for a long tinE except for particular passage of 

18 it. 

19 

20 

21 

22 

Q 

A 

Q 

A 

What is the narre of it? 

Who Wrote the Dead Sea Scrolls? 

Is this a copy of it? 

That's the paperback copy. It's one of the paperback 

23 editions of the books. 

24 Q 

25 A 

When was that published? 

That would have been 1996, I think, that the paperback 
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edition carre out. 

MR. BREI'IBART: Your Honor, I would ask that we be 

able to nark and offer this as --

THE COURT: I'm sorry, nark it as what? 

MR. BREI'IBART: An exhibit so that I can offer it 

as a learned treatise. 

Q Would you shaN the book to Mr. Golb. 

Ib you reccgnize that book? 

A Yes. 

Q What do you reccgnize it to be? 

A It's a copy of the paperback edition of my father's 

book published by SilIDl1 Schuster in 1996. 

Q Ibes that oontain writings with regard to the Dead Sea 

Scrolls? 

A Yes. 

Q Ibes it contain the allegations that you just spoke 

about where Mr. Schif:Em:m is accused of plagiarism? 

A Yes. 

MR. BREITBART: I would offer that book at this 

tirre, your Honor? 

MR. BANDLER.: Can I see it, please? 

(Published to counsel.) 

MR. BANDLER: Your Honor, I'm going to object 

first off there's notes in some of the rrargins. 

Second of all, the jury is never going to have 
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1 tiTre to read this book so there is no purpose in having this 

2 in evidence. It's irrelevant. 

3 MR. BREITBART: Well rrostl y, your Honor, I'm going 

4 to be asking him about a very srrall portion of the book.. 

5 THE COURT: Sir, I don't think that it qualifies 

6 as a learned treatise even if it were relevant. 

7 MR. BREITBART: I think it's the rrost learned 

8 treatise on the subject. 

9 THE COURT: I don't know whether it is or it 

10 isn't, sir, but so far as I knOvll you are not an expert in 

11 the Dead Sea Scrolls and I 'm certainly not so I don't think: 

12 that Mr. Golb can qualify his father's book as the 

l3 authoritative or an authoritative or whatever. 'Ibat can't 

14 care in through this witness. So if you want to offer 

15 sarething for a different issue, a page here or a page 

16 there, that's another story. 

17 

18 

19 did. 

20 Q 

MR. BREITBART: 'Ibat 's all I want to do, Judge. 

THE COURT: Well, sir, that's not what you just 

Is there a particular portion in that book, one page, 

21 one paragraph where your father indicates that Schiffuan 

22 plagiarized his work? 

23 A TWo paragraphs and a footnote where he also discusses 

24 the misrepresentations. 

25 Q And what page is that on? 

Sheila Wesley 
Senior court Reporter 

JA0647



<) 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

974 

DIRECT/BREI'IEART/RAPHAEL mID 

A 215. 'The tvvo paragraphs are on page 215 and the 

footnote - - give Ire a rra:rent, please. 

75. 

'The footnote is on page 423 note 75. 423 to 424, note 

MR. BREITBART: I would offer those tvvo paragraphs 

and that footnote, your Honor? 

MR. BANDLER: Obj ection. 

MR. BREI'IEART: Its already been testified to by 

Miss Braunstein. 

THE COURT: You know I don't care if they're 

offered to shaN what Dr. Golb said about that particular 

topic but you don' t bave a dOCl.lIreI1t that is sirrpl y those 

relevant portions or barely those relevant portions. Till 

you do, I'm not dealing with it. 

MR. BREI'IEART: can we just rrake a xerox copy of 

that page? 

THE COURT: You bave it? 

MR. BREI'IEART: No, I don't. 

THE CDURT: And would you like Ire to rlID. down the 

ball and xerox it? Excuse Ire, sarcasm, sorry. 

MR. BREI'IEART: Are you trying to ridicule Ire in 

front of the jury while I'm putting my witness on? 

THE CDURT: I beg your pardon, sir, the whole book 

is plainly irrelevant. If you wish that portion put into 

evidence then produce it for Ire. I'm not doing it. 
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MR. BREITBART: That's all I want. 1 

2 THE COURT: And I'm sony you feel ridicule, it's 

3 not my intention. 

4 MR. BREITBART: The record should reflect that you 

5 slapped yourself in the face. 

6 THE COURT: To punish myself for sarcasm. Now 

7 proceed, that's enough. 

8 Q What does your father say in the l:x::Jok with regard to 

9 Schiffrran and plagiarism and misrepresentation? 

10 MR. BANDlER: Objection. 

11 

12 Q 

THE COURT: Sustained. 

D:m' t read it fran the l:x::Jok, tell us frern your best 

/ ) l3 recollection? 

14 

15 

16 Q 

MR. BANDlER: Objection. 

THE COURT: Sustained. 

Let's get to the blcgs and e-rrails now - - by the way, 

17 did you ever open up a blcg entitled Raphael Golb dot blcg spct 

18 dot cern? 

19 

20 

21 

22 

A 

Q 

A 

Q 

No, I did not. 

LOes a blcg with that narre exist? 

Yes. 

Did you ever receive any requests or give any 

23 permission to open it? 

24 A 

25 Q 

No. Neither. 

Do you intend to file an identity theft or criminal 
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1 irrpersanation cmplaint against the individual that opened the 

2 bl03? 

3 

4 

5 

A 

Q 

A 

No. 

Why not? 

Well, for one thing I don't believe anyl:xx:ly would 

6 seriously believe that I had opened the bl03, if they haven't 

7 said anything \TEan about \TE, if they did, it would be in IT¥ mind 

8 a civil rratter. I would write them a letter about it. I don't 

9 believe in litigation anyway. 

10 

11 

Q 

A 

And if they said scrrething bad about you? 

I'd write them a letter protesting asking them to 

12 please take it dovvn and if they didn't take it dovvn I would 

i 13 rebut it on a bl03 of IT¥ own. 

14 Q What were your bl03S and e-rrails really about 

15 withdrawn. 

16 Did you see the evidence that had been introduced here 

17 for three weeks? 

18 A As much of it as I could see as rapidly flawing across 

19 the screens. 

20 Q Did you see this rrorning that there were references to 

21 hundreds if not rrore bl03S? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Hundreds of bl03S? No. Hundreds of e-rrails, yes. 

Were there narres that you rec03ffized? 

Yes. 

Were you the author of all of these e-rrails and bl03S 
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/---:) 1 that were shown on the screen this rro:ming? 

, 
) 

2 A I think so, yes. 

3 Q let Ire now ask the last question again, what were your 

4 blcgs and e-mails really about, sir? 

5 A Well there are t'NO ways I can approach this. One is 

6 just a kind of a direct answer and another is through a 

7 narrative as how I started --

8 

9 

10 A 

MR. KlJBY: Sorry, Judge, the sirens. 

THE CDURI': Sir, wait for the sirens, please. 

I can even tell you the stories of how I came to post 

11 all these blcgs or I could either sum it up for you. Which 

12 vvould you rather Ire to do? 

13 

14 

Q 

A 

I didn't hear you, what can you do? 

I can tell you the story of how I came to post these 

15 blcgs or I can sum up an answer for you to begin with. Which do 

16 you prefer that I do? 

17 Q Which is the way that you prefer? 

18 A Which is the way that you prefer? I can answer, I can 

19 sum it up and tell you the Whole story of how I came to post it. 

20 

21 

Q 

A 

Please do it the way you feel rrost canfortable, sir? 

To sum it up, these blcgs were about a pattern of 

22 unethical conduct in this field of studies involving rrany 

23 different foIlllS of misconduct by nembers of the academic 

24 ccnmmity and science museums around the United States. Arrong 

25 the foIlllS of unethical conduct I was describing were various 
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efforts to silence scholars who disagreed with the V\bat I S called 

the Qumran Essene theories of the origin of the Dead Sea 

Scrolls. 

Q Is that two separate words, sir? 

A Qumran-Essene? 

Q Yes? 

A Yes, there is a dash in between. 

Q Hyphen? 

A Yes. 

Q Qumran is a location? 

A Qumran is a location. 

Q Is that a location that has been rrentioned here in the 

last three weeks? 

A Yes. 

Q Is that a location in the vicinity of where the scrolls 

were found? 

A Yes. 

Q Are you a Dead Sea Scrolls scholar, sir? 

A No. 

Q Have you studied the Dead Sea Scrolls for rrany years? 

A I I ve been follOtJing the controversy about the Dead Sea 

Scrolls for thirty-five years. Since I was fifteen years old. 

Q And did you discuss these with your father? 

A Many times and not only with my father but with other 

scholars, too. 
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Q Have you read on the D2ad Sea Scrolls? 1 

2 A I've read my father's book. I've read sare writings of 

3 Dr. SchiffnBn' s. I read the article or rraybe several articles 

4 by M3.gen and Peleg. I've looked at, I've read other articles 

5 about the scrolls by other people Whose names I don't recall 

6 offhand. I've read rrany things on the internet about them. 

7 I've read p::lrtions of other books about them but I IA70Uld not 

8 describe myself as a D2ad Sea Scrolls scholar. It's not the 

9 focus of mine. 

10 

11 

12 

13 

14 

Q 

A 

Q 

A 

Q 

Is your father a D2ad Sea Scrolls scholar? 

My father is a D2ad Sea Scrolls scholar, yes. 

Is SchiffnBn a D2ad Sea Scrolls scholar? 

You could call him that. 

You were talking about silencing scholarship, do you 

15 recall that? 

16 A Yes. 

17 Q Why don't you tell us about that? 

18 A Well, the basic principle of all research of all 

19 scholarship is that you, it's a quest for the truth and a 

20 principle follows fran that, you can't get the truth unless you 

21 have free and open debate between scholars who have different 

22 opinions about things. If you simply dcgnaticall y present a 

23 p::lsition as the truth and don't give other people the 

24 opportunity to debate with you, then you have a serious problem 

25 and this is What has been going on with the D2ad Sea Scrolls 
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() 1 over the past sixty years. 

) 

2 Q Six zero? 

3 A And its taken different fonns at different pericds 

4 during different pericds of the past sixty years. What I becaIre 

5 interested in was the fonn its taken over the past five or six 

6 years. 

7 Q And what fonn is that? 

8 A The use of nuseum exhibits to present propaganda for 

9 one particular theory while excluding the entire group of 

10 scholars we're talking about sare Israel Trost important 

11 archeologists, for exarrple, vvho have agreed with my father that 

12 this theory has no basis and there is no evidence for it at all. 

13 

14 

Q 

A 

What is your father's theory called? 

Well, I think the appropriate tenn for it is the 

15 Jerusalem liliraries theory in the plural, liliraries. 

16 

17 

18 

19 

Q 

A 

Q 

A 

Is that as opfX)se to the QurrIr"an Essene theories? 

Yes. Shall I sum them up for you? 

Yes. 

According to the QurrIr"an Essene theory the Dead Sea 

20 Scrolls were written by a radical groups of sectarians vvho had a 

21 very particular vision, religious vision vvho lived at the site 

22 of QurrIr"an according to the people vvho have this theory. 

23 New there are different variations of this theory, sare 

24 people say that it wasn't Essence it nust have been sare other 

25 sect. Sare people say that they didn't live in the site of 
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Qumran but they lived around the site of Qumran. Sare people 

say that they wrote all of the scrolls there. Sare people say 

that they wrote sare of them there and brought in llBI1y of them 

fran elsewhere, they usually don't say what they rrean by 

elsewhere. And I guess that's a gocd enough SUllTTI3XY of that 

theory. 

My father's theory --

Q By the way, is this anl Y your father's theory? 

A No but he was the first scholar to propose this first 

particular theory. There is another scholar narred Rengsdorf who 

can be seen as kind of a predecessor of my father who wrote in 

the late 1950s early 1960s, he wrote just a few articles about 

the issue and he tbought just on the basis of what had been 

published at that titre which was only a srrall portion of the 

scrolls. He tbought that what they had found was writings of 

priests of the temple of Jerusalem who he theorized had like 

kind of a sumrer resort at this place called Qumran and he 

tbought that what they had found in the caves near the site were 

writings of these temple priests and when my father began 

questioning the sectarian, what I call the sectarian theory the 

Qumran-Essene theory, let's just call it the sectarian theory 

when he began questioning that theory he at that titre - - by that 

titre nuch nnre evidence had carre out than what Rengsdorf had to 

work with so then my father carre to fonrulate his theory using a 

different path than Rengsdorf had used. 

Sheila Wesley 
Senior Court Reporter 

JA0655



(-) 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

982 

DIRECT/BREITBART/RAPHAEL mill 

Q When is your father now formulating this theory, what 

tine? 

A He first formulated it in the late 1960s and he gave a 

lecture on it in 1970 in Jen!Salem and at that tine Rengsdorf 

wasn't being spoken of at all by anyl:xrly but a few weeks after 

my father gave the lecture sarebcxiy sent him a letter informing 

him that this Genran scholar narred Rengsdorf had proposed the 

theory vvhich seared a little similar to my father's theory and 

my father went and he verified this and vvhen he published his 

first article on the topic in 1980, he did exactly what a 

researcher is suppose to do, he has a full, a long fcotnote on 

Rengsdorf explaining Rengsdorf' s theory distinguishing it fran 

his own theory explaining how he was info:rned of it after he 

gave his lecture and explaining why in his view Rengsdorf' s 

theory was net correct and then when he wrote his bcx:>k in 1995 

when he published the bcx:>k, there is a whole chapter of 

Rengsdorf in the bcx:>k. That's called giving due credit to your 

predecessor in the field and distinguishing your views fran them 

the way you're suppose to. 

Q Who's Hirschfield? 

A yitzhak Hirschfield he passed away a few years ago. He 

was a professor at the Hebrew University in Jen!Salem. He's one 

of the major Israeli archeologists of the past twenty years and 

-- may I interrupt myself for a second -- I didn't yet tell you 

what my father's theory is so do you want to go back to that or 
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Q Why don't you finish telling us who Hirschfeld is? 

A Hirschfeld is one of the series of major Israeli 

archeolQ3ists who re-examined the site of Qumran after my 

father's book came out because at that point people realized 

that there was a problem and they went back to the site they 

started re-examining the evidence and Hirschfeld is one of those 

who came out saying that there was no evidence, they could find 

no evidence at all that the site had ever been inhabited by any 

sectarian group at all, it's just a secular site which was 

constructed as a military fortress and according to Hirschfeld 

it was then used as a kind of a trading post, like a camercial 

trading post and he as well as Magen and Peleg they sirrpl y had 

not addressed the issue of whether it was then again used as a 

fortress during the revolt of the Jews against Rare. I think 

this will only make sense if I explain my father's theory. 

(Continued on next page.) 
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1 Q. I think now is the appropriate time. Would you please 

2 explain your father's theory? 

3 A. He concluded, upon reviewing all of the evidence as 

4 published, because remember he didn't have access to the 

5 scrolls, nobody did, except the monopoly group, but as they came 

6 out with more and more publications of some of the scrolls 

7 during the 1960' s, because they published 200 of the scrolls 

8 news in the 1960' s, on the basis of what they had published, my 

9 father was able to see that there were all kinds of 

10 contradictions among the scrolls. That they were clearly not 

11 the writings of any single group in ancient Judaism, and only a 

12 small portion of them had any kind of sectarian system in it at 

13 all, and on the basis of other evidence, other historical 

14 evidence, which I can sumnarize for you --

15 

16 

Q. 

A. 

Please. 

-- he concluded that the Dead Sea Scrolls were the 

17 rerrains of libraries from the Jerusalem region which were 

18 removed from the city either shortly before or during revolts 

19 against Rome, sometimes called the Jewish War. 

20 The Romans, Palestine at that time was like a Rom:m 

21 colony, and the Jews revolted against the Romans from '68 to the 

22 seventies basically, and the Rom:ms besieged the City of 

23 Jerusalem, and they eventually burned the city and destroyed the 

24 tenple and massacred hundreds, possibly thousands of Jews. 

25 According to my father, the scrolls must have been 
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taken out from the city and hidden in the caves near Qumran at 

that time. 

Now, according to him, the Dead Sea Scrolls are only 

part of what mostly had been a much larger phenomenon of hiding 

scrolls from the Jerusalem region because they also found 

scrolls in the middle ages, they found scrolls in caves near 

Jericho, and they took these scrolls back. Jews from Jerusalem 

went down to Jericho and took these scrolls back to Jerusalem 

from the caves. 

We know about this because medieval chronicles, two 

different medieval chronicles tell about this discovery of 

scrolls and caves near Jericho, and from the descriptions that 

we have of them by the medieval chronicle letters, they appear 

to be the same kind of scrolls as were discovered in the caves 

near Qumran. 

So, when the original Dead Sea Scrolls scholars 

confronted this fact, they try to propose that the scrolls found 

in the caves near Qumran and the scrolls found near Jericho in 

the middle ages were the same set of scrolls. But if JeNVS came 

down and fetched the scrolls from the caves and put them back 

into Jerusalem, then how were they found in the same caves 

thousands of years later? 

So they were the scrolls of Jericho, the scrolls of 

Qumran, and the scrolls were also found at Masada. 

Yigael Yadin who was a general, like an Israeli 
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1 national hero who was one of the original supporters, Jewish 

2 supporters of the Qumran-Essene 'Theory of the Dead Sea Scrolls, 

3 but of course he had not allowed himself to participate in the 

4 monopoly because he was Jewish and Israeli, and this team had 

5 been appointed by the Jordanians, and Jews were systerratically 

6 excluded. But in the excavations, to get back to Masada, they 

7 found new manuscripts, and at least one of these text that they 

8 found was identical to one of the Dead Sea Scrolls found in the 

9 caves near Qumran. So, they were saying that the scrolls were 

10 written by a group of Essenes who lived at Qumran. 

11 Well, if you find the same scroll written at another 

12 place, then how could they have been written by Essenes at 

13 Qumran? So they gave a special explanation for this. 'They said 

14 that well, same Essenes from Qumran must have gone from Qumran 

15 to Masada and brought some of the scrolls with them. So this 

16 was also writings of the Essenes who lived at Qumran. But the 

17 problem with that is that we don 1 t have any ancient sources 

18 which tell about Essenes going from Qumran to Masada, but we do 

19 have ancient sources which tell about Jews fleeing Jerusalem, 

20 refugees from Jerusalem going into Masada, and the standard 

21 interpretation of Masada has always been that Jews withdrew from 

22 Jerusalem to Masada, fled from Jerusalem and put up a land stand 

23 against the Romans at Masada. So it makes much more sense 

24 naturally to conclude that the scrolls were brought to Masada 

25 from Jerusalem. And then the whole question arises whether all 
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1 of these scrolls, Masada, Qumran, Jericho, whether they all stem 

2 from the same phenomenon of hiding the manuscripts from 

3 Jerusalem during the revolt. 

4 Now, this point about Masada was first raised by my 

5 father in his 1980 article. Other people had alluded to it a 

6 little bit, but my father is the first scholar who raised the 

7 argument and said that they must have been brought to Masada 

8 from someplace else. 

9 Q. Would it be fair to say that you were prorroting your 

10 father's position, sir, in these blogs and scrolls? 

11 A. Not at all. But let me finish with this for a second 

12 because this is an important point. 

13 My father was the first person to say that the Masada 

14 discovery showed that the Dead Sea Scrolls were -- could not 

15 have been written by a group living at Qumran because he had one 

16 of the same scrolls found at Masada that must have come from 

17 Jerusalem, and this is one of the arguments that was anointed by 

18 professor Schiffman without any footnote reference at all to my 

19 father's articles in which it was discussed over and over again 

20 by my father during the 1980's. 

21 Q. Now, if you weren't promoting your father, what were 

22 you doing? 

23 A. If I wasn't promoting my father what was I doing? I 

24 was defending my father against all kinds of vicious attacks 

25 against him that have appeared over the years on the inte=et, 
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1 in books, in articles, and in newspaper interviews by numerous 

2 scholars including Dr. Schiffrrran. 

3 Q. When did you first learn about the Dead Sea Scrolls 

4 controversy? 

5 A. Thirty-five years ago, but, it depends. I followed the 

6 controversy for 35 years, it's only gradually become the 

7 controversy that it is today over a period of time during the --

8 until 1980 there was no real controversy, then when Il\Y father's 

9 first article appeared, there was a huge controversy that sirrply 

10 subsided for a few years, and then it came back as he began 

11 publishing new articles, and as people, other scholars began to 

12 complain that the scrolls were not available to people. 

13 So they couldn't, they couldn't verify whether Il\Y 

14 father's view was correct or the others' view was correct 

15 because the scrolls were all secret. They were only -- the only 

16 one who sees them were those who had the power over them, and Il\Y 

17 father began to point out, he began to say that if you publish 

18 the rest of the scrolls, then everybody will be able to see that 

19 they contain a wide variety of ideas, and this rrust be why they 

20 are not publishing them all because what they did is they 

21 published them bit by bit, basically ground to a halt for nearly 

22 20 years, they just publish maybe two or three of them within a 

23 year, and the point is that they published them with 

24 corrmentaries in the margin, official corrmentaries by the 

25 authorities. 
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1 May the record reflect IllY sarcasm at this point iNhen I 

2 say "authorities." These are people who anointed themselves as 

3 authorities. You don't have the right to do that in 

4 scholarship. They anointed themselves as authorities. They 

5 would sit on these texts for 10, 15, 20 years while other 

6 researchers around the world were dying, passing away, dying 

7 wi thout ever having been able to see these scrolls. So you 

8 would have to wait for 10 years, 15 years until Frank Cross or 

9 somebody else decided to publish one of the scrolls that he had 

10 been sitting on. 

11 

12 

13 

14 

Q. 

A. 

Q. 

A. 

Was Frank Cross one of the monopolist? 

He was one of the original monopolist, yes. 

That means that he had total access to the scrolls? 

He had complete access to any scrolls he wanted to. 

15 And now, the point is, other scholars were beginning to complain 

16 that they didn't have access to the scrolls, and there was 

17 finally a huge controversy that erupted about this question 

18 around 1990, and at that point, what happens is IllY father was in 

19 England, and an article came out in the London Times which 

20 explained that a thing called the Jewish Study Center or 

21 something like that at Oxford, it was not part of Oxford 

22 University, but professors from Oxford University opened up a 

23 center for Jewish studies. 

24 Well, they got money from a foundation for the purpose 

25 of purchasing a complete set of photographs of the Dead Sea 
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1 Scrolls from the Israel antiquity store which, by that time had 

2 taken over possession of the West Bank, and therefore of the 

3 Dead Sea Scrolls, and it says in the news article rather, that 

4 they had obtained these photographs of the scrolls with this 

5 money that they got from a foundation, the Wolfson Foundation 

6 under the condition that only scholars who were allowed to see 

7 them buy the monopoly would be able to see them. 

8 So, in effect, the few one or two scholars at Oxford 

9 University had obtained money to purchase a complete set of 

10 photographs of the Dead Sea Scrolls which they then were able to 

11 see, and my father wrote a letter to the London Times 

12 immediately saying that this was a violation of the principle of 

13 academic freedom as it is commonly practiced in England, where, 

14 for example, Cambridge University you have a huge collection of 

15 Hebrew rrenuscripts from the middle ages, anybody can see them if 

16 he is qualified, if he is a Ph.D. if he knows how to read 

17 Hebrew, all you have to do is go to the Cambridge University 

18 library and present your credentials, there is no process. 

19 Do you have permission from any particular group who 

20 has authority over these manuscripts? No, this is the basic 

21 principle of academic freedom. 

22 So he sent this letter, and what happened is that at 

23 the same time, the Huntington Library in California they also 

24 have had for rreny years a complete set of photographs of the 

25 Dead Sea Scrolls under the condition that they not be shawn to 
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1 anybody, and there was a new director, a person named William 

2 Moffett who had become the director of the Huntington Library, 

3 and when he saw -- he had found out they did an inventory for 

4 him of all the possessions of the library when he became a 

5 director. At his request, they did an inventory for him, and he 

6 found out that they had all these photographs of the Dead Sea 

7 Scrolls. So, he was wondering what he should do because he knew 

8 that there was a controversy about them. 

9 Well, somebody put on his desk the exchange letters in 

10 the London times where Il'!Y father condemned what was going on at 

11 Oxford, and somebody at Oxford tried to defend what they were 

12 doing, and the very next day, William Moffett declared that any 

13 scholar in the world who wanted to see the photographs that they 

14 had at Huntington Library would be able to do so. 

15 Q. Did there come a time when you heard Mr. Schiffman 

16 indicate that he was the liberator of the scrolls? 

17 

18 

A. 

Q. 

Did there come a time --

Did you hear Mr. Schiffman from the witness stand say 

19 that he was the liberator of the scrolls? 

20 A. I heard something to that effect, and I have also read 

21 something to that effect by him, and it surprised me very IlRlch. 

22 But I IlRlst say that while he was testifying, I was -- I was kind 

23 of afraid just sitting there and --

24 Q. And, in your mind, sir, is Mr. Moffett the liberator of 

25 the scrolls? 
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A. Mr. Moffett is the liberator of the scrolls. :t!(y father 

played a great role in it, a number of other scholars were also 

protesting about it. I have never heard Dr. Schiffman 

protesting about this. I did know that Dr. Schiffman himself 

was given access to at least one of the Dead Sea Scrolls by a 

member of the monopoly group. 

:t!(y father would never have agreed to see -- to have 

special permission like that from another scholar. 

Q. Is that the MMT scroll? 

A. That's the MMT scroll that Dr. Schiffman based most of 

his writings about -- on. 

Q. Now, you indicated before that your father was being 

smeared on the internet? 

A. He has been smeared on the internet for many years. 

Q. Has he been black-balled and silenced? 

A. He has indeed been black-balled and silenced, yes. 

Q. For how long, sir? 

A. Well, ever since the 1980' s. It began during the 

1980's. For example, there was a conference at New York 

University in 1984, Schiffman organized the conference and 

naturally he didn't invite my father to the conference. This 

became a pattern where my father was simply not being invited to 

conferences around the world which were put on by members of the 

Qumran-Essene 'I'heory. 

Q. You have been 50 years old, you have been talking to 
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1 your father for 35 years. During that period of time, have you 

2 ever seen any wannth manifesting itself between your father and 

3 Mr. Schiffuan? 

4 

5 

A. 

Q. 

Never. 

Did you see any indicia of just the opposite, enmity 

6 between the two? 

7 A. Yes. I knew, starting the late 1980's, I knew what was 

8 going on with Dr. Schiffuan's writings, and specially the 

9 persistent misrepresentations of my father's theory over and 

10 over again, even after my father specifically co=ected him. 

Q. How did he correct him? 

A. In his book, in the footnote of his book, and before 

11 

12 

13 

14 

the book at the New York Acadffi!Y of Sciences meeting in 1992, 

and despite that, he went on and misrepresented him. He even 

15 did it this year after the article from two years ago, after the 

16 Peter Kaufuan article which signaled his misrepresentations 

17 again, he continued. I was aware of that starting back then, 

18 and I was aware of my father's feelings of being violated by 

19 this. 

20 

21 

22 

23 sir? 

Q. 

A. 

Q. 

How old is your father, by the way? 

He is going on 83. 

What do people need to know to understand your e-mail, 

24 A. They would have to know everything about the Dead Sea 

25 Scrolls controversy, about the debate between my father and 
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1 these other scholars, and they would have to know what's been 

2 going on during the past 10, 15 years. They would have to know 

3 about the exclusion -- the systematic exclusion of people from 

4 the museum exhibits and from conferences. They would probably 

5 have to have read my father's book, because he goes into great 

6 detail about the use of power by the monopolists to try and 

7 support -- to try and defend their theory, to try and present 

8 their theory as the truth to the public. Misuse of funds. A 

9 lot of this is discussed in my father's book. They would have 

10 to know a11 of this to evaluate, to understand the context in 

11 which I was writing my e-mails. They would also have to know 

12 what I suppose I will probably be saying more about the museum 

13 

14 

15 

16 

17 

18 

exhibits, how this a11 came about. 

Q. The testimony that's been given so far, has that been 

given in context? 

A. No. 

Q. Has it been taken out of context? 

A. It's been yanked from context. This has been very 

19 upsetting for me to see my e-mails yanked from their context and 

20 given a sinister implication that they did not have. I can cite 

21 you e:xarrples just from what I remember. 

22 

23 

Q. 

A. 

Please. 

There is an e-mail between me and my brother going back 

24 and forth about Dr. Goranson, and I believe I said in it, "would 

25 you like to finish him off"? This was in context of debating 
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1 something on the internet, and it was a colorful expression that 

2 was used to refer to the fact that we were going to refute his 

3 argument, and Il!Y brother had kind of joined me from time to time 

4 in the blogging, and I appreciated that from him, because I was 

5 taking up a lot of Il!Y time, and because also people would come 

6 on defending Goranson sometimes, and it was nice to have 

7 somebody who would come on and defend me, and we used different 

8 pseudonyms. I would have to tell you more about the pseudonyms 

9 when we get into that. But for me, this was like perfectly 

10 natural, specially since I knew that I was being stalked by 

11 Robert Cargill, but the point is that what we were referring to 

12 in that exchange was sirrply finishing Goranson off, in the sense 

13 of refuting his argument, and then we talked about the Meyers 

14 accusation. 

15 When you just see that yanked from its context without 

16 knowing anything about the Dead Sea Scrolls debate or the role 

17 of the Society of Biblical Literature and the American School of 

18 Oriental Research Society, ASOR, if you don't know anything 

19 about them, you can't understand what I was referring to when I 

20 said the Meyers accusation. I can explain what it is. 

21 Q. Can you explain that briefly so that the jury will know 

22 what you mean? 

23 A. Eric Meyers is a professor in the religion department 

24 at Duke University who was Dr. Goranson's thesis advisor. And 

25 in all of Dr. Goranson's articles, there aren't too many of 
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1 them, I believe there are four, five, rraybe six or seven about 

2 the Dead Sea Scrolls, they are little articles, they have all 

3 been published in journals edited by Eric Meyers. 

4 

5 

Q. 

A. 

Who is Eric Meyers? 

He is a professor, he is an archaeologist, he is a 

6 professor in the religion department of Duke University. He was 

7 Dr. Goranson's thesis advisor, dissertation advisor. 

8 When we spoke of the Meyers accusation, we were going 

9 to raise this question, and I think. I did at some point in the 

10 exchanges with Goranson because we decided to answer Goranson 

11 finally because he was like smearing my father over and over 

12 again, just saying that nobody takes Professor Golb seriously, 

13 and things like that, and rruch worse than that. That's as light 

14 as it was with him. 

15 When we finally decided to answer him, and so one of 

16 the elements of our answer was to raise the Meyers accusation 

17 which meant that we were going to say to Goranson, are you not 

18 doing this at the behest of Dr. Meyers of Duke university, 

19 because everything you do seems to be connected with him in some 

20 way, and you work in text rraintenance in the library, and you 

21 were the professor. 

22 

23 

24 

25 

MR. BREITBART: We are going to take a break? 

THE COURT: I want him to finish his answer. I 

did not want to interrupt in the middle. 

Are you finished with your answer? 
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THE WITNESS: I don't recall the question, but 

that was one example. 

THE COURT: If your answer is sort of closer in 

time to the question or the end of your answer is closer in 

time to the question, you will find that you remember the 

question better. But, let's take a 15 minutes break. 

THE WITNESS: I'm sorry for wandering. 

(Whereupon, a brief recess was taken.) 

THE CLERK: Case on trial continued. 

All parties are present. The jury is present and 

properly seated. The witness is reminded he is still under 

oath. 

MR. BREITBART: May I proceed, your Honor? 

THE COURT: Yes, sir. 

15 DIRECT EXAMINATION CONTINUED 

16 BY MR. BREITBART: 

17 Q. This m:m Hirschfield that we have been talking about, 

18 is he one of the proponent of the Jerusalem theory that you said 

19 your father was involved with? 

20 

21 

A. 

Q. 

Yes. 

And I believe you said that there are two basic 

22 theories, one that Schiffm:m is involved with, one that your 

23 father is involved with, is that correct? 

24 A. Yes. To make that more precise, one of the basic 

25 theories is that the scrolls were written by a sect. 
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Q. Keep your voice Up, please. 1 

2 A. One of the two basic theories is that the scrolls were 

3 written by a sect living at Qumran. There are different 

4 variations. The other theory is that no sect ever lived at 

5 Qumran, and that there is no co=ection between the scrolls and 

6 Qumran, and that most likely they came from the Jerusalem area. 

7 Q. Now, you mentioned a couple of other names you 

8 mentioned during the trial. 

9 Yizhak Magen, who is Yizhak Magen? 

10 A. Yizhak Magen is one of the most famous living 

11 archaeologist in Israel. He is the chief of all archaeological 

12 excavations in what's called Judeo and Sarraria, or the West Bank 

13 area of Israel, and he has published many books on many 

14 different topics, and he went back, he is one of the Israeli 

15 scholars who went back to the site after lIlY father'S book came 

16 out, and ended up doing digs there for ten years trying to find 

17 any sign that a sect had ever lived there, and he concluded, his 

18 team concluded that there was no such evidence, and that the 

19 scrolls came from the Jerusalem area just like lIlY father had 

20 said it. 

21 So one can now speak of two groups of scholars: Those 

22 who share the view that there was a sect, Dr. Schiffman is one 

23 of that group, and those who believe that there was no sect in 

24 Qumran, that the scrolls came undoubtedly from Jerusalem. My 

25 father was the original person who argued for that view, and now 

Sati Singh, RPR 
Senior Court Reporter 

JA0672



) 

Mr. Golb - direct - Mr. Breitbart 999 

1 there is a whole series of major figures including Hirschfield 

2 and Peleg. 

3 

4 

5 

6 

7 

8 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Is Peleg a separate individual? 

Yes, Yuval Peleg. 

P-E-L-E-G? 

Yes. 

And what theory does he adopt? 

He also adopts the theory that there is no connection 

9 between Qumran and the Dead Sea Scrolls, and that there is no 

10 evidence that any sect ever lived at Qumran. 

11 (Continued on next page.) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Q During the perial of tine during the ten years of 

excavation? 

A Yes, they're a team for ten years, yes. 

Q Did they issue a report, a preliminary report with 

regard to 1iIDat they found? 

A Yes, they did. 

Q Did they respond to the other theory in their report? 

A In great detail. 

Q And did they indicate a catparison between 1iIDat they 

found and 1iIDat the Essenes were espousing were really the 

theory? 

A They indicated that they found nothing to confinn the 

old theory that Essenes lived there. 

Q In their writings did they indicate that they were 

adopting the second theory, the one espoused by your father? 

A Yes, they explained that the scrolls carre fran 

Jerusalem. 

Q Of the people who were involved in these selections of 

theories, which are the newest, later, hottest accurate of the 

theories? 

J'.1R. BANDLER: Obj ection. 
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1 THE COURT: Sustained. 

2 Q When did JVJagen and Peleg and Hirschfield and your 

3 father come out with their position? 

4 MR. BANDLER.: Objection. 

5 

6 Q 

THE COURT: Sustained. 

One of the things we did before was we said that you 

7 did send out all of the e-nBils that had been shown here in 

8 evidence; is that right? 

9 

10 

11 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

And you posted blcgs too; is that right? 

Yes. 

And you regarded all this as vv.histle blowing? 

Yes. 

What was your purpose? 

My purpose was to expose a pattern of unethical conduct 

16 in this field of studies in its various forms. 

17 My purpose was to expose the exclusion of scholars fran 

18 conferences and ImlSeum exhibits and in particular ImlSeum 

19 exhibits. 

20 My pllIp)se was to expose the plagiarism, to expose the 

21 misrepresentations, to expose the srrearing, to expose the 

22 silencing, to expose the failure to give free - - to provide free 

23 and open access to the nBlluscript. 

24 Q What rrethods did you use, what were the rrethods that 

25 ed · ? you us , Slr. 
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1 A I used the methcds of satire, irony, parcdy, and any 

2 other fo:rm of verbal rhetoric that you know becarre the type of 

3 language used by philosophers during the enlightement to expose 

4 the irrational argurrents of their opponents and I did this 

5 because I felt that I was con£ronting a fo:rm of obscurantism 

6 which needed to be exposed using exactly the sarre methods that 

7 people like Voltaire used during the enlightement to expose the 

8 irrational argurrents of their opponents. D:gnatic argurrents 

9 that they were inposing. 

10 

11 

Q 

A 

Did you irrpersonate larry Schiffman? 

My answer to that is no but I need to explain it 

12 because the tenn irrpersonation has different meanings. 

13 Q Well, did you send the e-rrails that said larry dot 

14 Schiffman? 

15 

16 

l7 

A 

Q 

A 

Yes, I did. 

How is it !X)ssible that you were not irrpersonating him? 

Because this was parcdy. Now in the sense that any 

18 parcdy involve an element of irrpersonation you could speak of it 

19 as irrpersonation, of course. But I never intended anyl:x:x:ly to 

20 believe that these e-rrails were sent by larry Schiffman. I 

21 intentionally wrote them in an outlandish nanner with various 

22 elements, you know, the telltale elements for the specific 

23 audience Who was reading them, that this could not !X)ssibl y be 

24 larry Schiffman who was writing them. 'That was a parcdy. 

25 Q What were those elements, sir? 
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A A srrall p in the word professor. Professors don't 

accuse themselves of plagiarism. Professors don't write to a 

dean asking him to conceal plagiarism. No one vvauld say I'm 

writing to you and I'm telling you not to rrention the narre of 

another scholar. Nabcdy vvauld say that. 

If you don't want sarebody to rrention sarebcdy' s narre, 

you don't tell them not to rrention the narre in an e-nail in 

which you explain to them that you have been accused of 

plagiarism and send them to the blog in which you've been 

accused of plagiarism. It rrakes no sense. Nabcdy in his right 

mind fran my perspective when I sent these things vvauld think. 

12 1 that this was Lany SchiffnBn. It was too outlandish. 

13 

14 

15 

Q 

A 

Q 

How about the addressees that you used? 

What about them? 

Well, if you wanted to irrpersonate him, what address 

16 vvauld you have used? 

17 A Well, if I really wanted to irrpersonate him I vvauld 

18 have forged his NYU e-nail address. I created a grrail address. 

19 I didn't even know that his nicknarre is Lany, that people 

20 actually call him Lany. That was in my head at that tine an 

21 elerrent of hurror, I didn't know people call him Lany. I always 

22 seen him referred to as lawrence SchiffnBn in a very serious 

23 nanner so I invented a grrail address Lany dot SchiffnBn at 

24 grrail dot can, I asSLUll2d that vvauld already be a sign to the 

25 people receiving it that there was sarething funny here and I 

Sheila Wesley 
Senior Court Reporter 

JA0677



-') 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1004 

DIRECT/BREI'IBART/RAPHAEL roLE 

assurred that they would then open the rressages, read them, and 

see that this was an outlandish parcXty of Dr. Schiffrran. I 

assurred they would click on the link that was provided in it 

because of the issue being raised obviously concern allegations 

of plagiarism, I assurred they would then read the article and 

that was my intention. 

Q You wanted that article read? 

A I wanted that article read. 

Q Is that the one that we spoke about before where you 

layout your father I s theory and you layout Schiffrran I S theory? 

A Yes. 

Q And you know that that I s offered into evidence in this 

case? 

A I believe so, yes. 

Q Did you wish to harm his reputation? 

A A reputation can only be harrred if it I S deserved. I 

wish to expose his plagiarism and I wish to derrand that it be 

investigated after fifteen years of institutional complicity 

with him. That was my real concern, the institutional problem. 

Q HaN about the content of everything you said about 

Dr. Schiffrran? 

THE COURT: 1'm sorry, I don I t understand that 

question. Would you rephrase it, please? 

Q Did you say any falsehocrls about Dr. Schiffrran? 

A No. 
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Evexything you said about him was true? 

Yes, except that the -- a parody is always a mixture of 

3 true and false but the substance overall, the allegations were 

4 to the best of my knowledge entirely true. 

5 Q What about the staterrent that Dr. Schiffrran was a 

6 Rabbi? 

7 A All, okay, that was a mistake because I read in the New 

8 York Tirres because the New York Tirres article which calls him 

9 Rabbi lawrence Schiffrran and I forgot to print it up but it's a 

10 New York Tirres article and I thought he was a Rabbi because I 

11 was relying on that. I read this article, it carre out in 2006, 

12 in the New York Tirres, and it said Rabbi lawrence Schiffrran, a 

13 professor of Judaic studies at New York University, blah, blah, 

14 blah. They interviewed him for sare purpose in the article. 

15 Q Did you intend to get Schiffrran' s Jewish Museun lecture 

16 cancelled? 

17 A Certainly not. I intended, I hoped not through the 

18 parcdy of Schiffrran but through other stuff which was going on 

19 at the sarre tirre to also get my father invited to try to get my 

20 father invited to speak. there because I, in all my blcgs, I 

21 always argue for inclusion never exclusion. 

22 Q 

23 a talk? 

24 

25 

A 

Q 

What you're saying is that you wanted Schiffrran to give 

Sure, I wanted him to give a talk. 

What would you have done if he had spcken? 
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1 

2 

3 A Yes. That I s one of the reasons I would want him to 

4 give a talk so I could criticize it. I wanted -- I vvas hoping 

5 that they would, that Dr. Dan Friedenberg, the elderly rran who 

6 vvas once a curator at the Jewish Museum, who is a friend of my 

7 family, I vvas hoping that he would prevail on Susan Braunstein 

8 to perhaps have a debate between my father and Dr. Schiffrran and 

9 if she didn I t want to have a debate then at least they only had 

10 two people in their lecture series. 

11 I thought that since they, for the first tine in 

12 opposition to all of the other mJSeums exhibits lll1til that tine 
\ 
J 13 since they were showing both theories, which is the right thing 

14 to do in a mJSeum exhibit, I hoped that they would invite my 

15 father to participate in the series to go along with that 

16 openness that they were shomng. 

17 

18 

19 

20 

Q 

A 

Q 

A 

Did you seek to injure Schiffrran in any vvay? 

No, I did not. 

What did you seek to do? 

I sought to expose his plagiarism, to have it 

21 investigated, to derrend that he respond to it and that whatever 

22 appropriate action, whatever would be the appropriate action to 

23 have that taken by the appropriate authorities. 

24 There are different degrees of plagiarism. Not 

25 eve:t:ybcxly loses their job because of plagiarism and I at no tine 
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intended for Dr. Schiffman to lose his job. My interest ended 

with the concept of an inquiry that this vvould be openly 

discussed not concealed as it had been for fifteen years at NYU. 

Q Were you aware of any staterrents by academic 

organizations 1Nhere rrEmbers of tile academic ccnmmity that say 

that ridicule is an appropriate punishrrent for plagiarism? 

MR. BANDLER.: Objection. 

A Yes, I was. 

THE CDURT: Sustained. Disregard tile answer. 

Q Did you seek to benefit in any way fran sending the 

e-rrails? 

A Not at all. I sought to prcduce a benefit for tile 

academic ccnmmityand for the public and even I might add for 

Dr. Schiffman himself because it's not gocd to conceal things. 

It's better to discuss them openly and to rebut them. 

Q What benefit were you trying to produce? 

A Free and open discussion of this entire scandal of 

Dr. Schiffman's conduct f perhaps sore explanation of it. I 

don't k:rJo,.,r of one, I never heard one. 

Q Were you aware when you sent the e-rrail of any previous 

examples of similar conduct? 

A Yes, I was. 

objection. 

MR. BANDLER.: Objection. 

MR. BREITBART: The Judge is going to rule on this 
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1 TIlE COURT: I'm sorry, I don't know what similar, 

2 similar conduct of Dr. Schiffman, similar conduct of his 

3 ~? 

4 

5 

6 Q 

MR. BREI'IBART: Similar conduct of his ~. 

TIlE COURT: I see. Objection sustained. 

Why do you say that it becarre apparent that the e-nails 

7 were parcx:lies? 

8 MR. BANDLER: Obj ection. 

9 

10 

11 

12 

Q 

A 

Q 

TIlE COURT: Sustained. 

Ib you regret your parcx:lies of Dr. Schiffman? 

No, I do not. I have no regret for exposing a scandal. 

When you sent out all of these e-nails, did you ever 

) 13 send any of them to anyone's private e-nail address? 

14 A No, I did not. All the e-nail addresses I used were 

15 available on university's websites, they were posted by 

16 professors because they invite this kind of debate about issues 

17 of pressing concern.. otheJ:wise the academic life, intellectual 

18 life wouldn't be able to continue in this country. 

19 Q You contacted hundreds upon hundreds of people, did any 

20 of them ever ask you to take them off your list? 

21 A Three or four people in my rrerrory asked Ire to take them 

22 off the list. '!he virtual 99 percent never asked Ire to take 

23 them off the list. 

24 Q 

25 A 

What did you do When they asked you to take them off? 

I asked for a confirmation and then I tack them off the 
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() 1 list as I've seen done by other people. 

) 

2 

3 

4 

5 

6 

7 

8 

9 

Q 

A 

Q 

Q 

Q 

Did anyone respond favorably to your blogs and e-rrails? 

Yes, several people responded favorably. 

Could you layout for us who they were? 

MR. BANDLER: Objection. 

You don't have to narre them, you can describe them. 

MR. BANDLER.: Obj ection. 

THE COURT: Sustained. 

Did you ever receive any derrand fran an atto:rney to 

10 stop posting or to stop sending e-rrails? 

11 

12 

13 

14 

15 Q 

MR. BANDLER.: Objection. 

THE COURT: Sustained. 

MR. BREI'IEART: I'm sorry, Judge? 

THE CDURT: Sustained. 

Well, let's go over the other witnesses one by one 

16 beginning with Robert Ca:r:gill who testified here on Friday. 

17 What were the concerns that led you to catplain about 

18 him? 

19 A This is a whole big topic dealing with the nuseum 

20 exhibit on the Dead Sea Scrolls that took place at the San Diego 

21 

22 

23 

Q 

A 

Keep your voice up, please. 

At the San Diego Natural History Museum in 2007. There 

24 was like a block -- a thing amounced a blockbuster exhibit, $6 

25 million on the Dead Sea Scrolls. It was amounced that it would 
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() 1 start in June 2007. This announcerrent was ITB.de at the end of 

2 2006. I had already becare interested in the lillSeutTl exhibits 

3 because I had begun to notice just fran Gcggling the Dead Sea 

4 Scrolls on the internet that there were a new series of lillSeum 

5 exhibits taking place. 

6 Now tlJey announced as part of what was going on that a 

7 film would be shown at this exhibit. I was quickly able to 

8 ascertain that the exhibit itself, that it was only one of the 

9 two basic thecries that was being shown. That the other was 

10 being systeITB.tically excluded and down played in the exhibit and 

11 you know a little bit of lip service, that's it. Not a single 

12 lecture invited fran the other group. 

13 Q The other group, you rrean which group? 

14 A The group to which my father belongs. The second basic 

15 thecry. 

16 Now the film tlJey announced that they were going to 

17 have a film shown at the exhibit and so I started Gcggling, 

18 there was like a Whole public relation campaign about the 

19 exhibit which focused in part on this film. 

20 Now press release carre out fran UCIA which said that a 

21 team of researchers, not Robert ~ill, but a team of 

22 researchers, the lTB.in rrerriber of Which was William Sclmiedewind, 

23 the chaiITIBIl of the D2partrrent of Near Eastern languages at 

24 UCLA. William Sclmiedewind and his graduate student, Robert 

25 ~ill, were presented in this press release as a research team 
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() 1 fran UCLA, vv.ho according to the press release had IlB.de new 

2 findings and these new findings were to be the topic of this 

3 film that they had put together which was going to be shQlNI1 at 

4 this museum exhibit. 

5 And then there was a vv.hole bunch of articles that 

6 appeared online on different new sites which was based on this 

7 press release and one of these articles had an interview with 

8 Dr. Sclmiedewind, didn't even rrention Robert Cargill's narre. 

9 The other spoke about both of them as being this 

10 research team so fran the very beginning I was focused on claims 

11 that were being llB.de by UClA research team which were put out 

12 first in this press release by UClA and then in various articles 

) 13 and which appeared also on the museum's own website. 

14 Now there are several stages to this because I started 

15 doing same investigations about it online. The first stage was 

16 that the claim that these were new findings that they had IlB.de 

17 using the computer to digitally to create a digital model based 

18 on archeological work, archeological plans of the site, they 

19 produced a digital model of the site, like a three dirrensional 

20 model of the site, so that a film could take you through it and 

21 they claim that they had rrade new findings while doing this. 

22 Now this struck rre as very peculiar because 1Nhat they 

23 were basically proposing they said that the new findings were 

24 that yes, the place was originally a fortress but then it becarre 

25 a site inhabited by a sect. This struck rre as very suspicious. 

Sheila Wesley 
Senior court Reporter 

JA0685



) 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1012 

DIRECI'/BREITBART/RAPHAEL mLB 

I was very suspicious of this because clearly what was going on 

here was an atterrpt to reconcile the findings of Magen and Peleg 

which were very recent with the old theory that a sect had 

actually lived at Qumran which was precisely what Magen and 

Peleg said was not possible, that they had found no evidence for 

it. So I found this very suspicious and I wrote a couple of 

articles criticizing it on the Now Public site and then I 

realized that they -- see they also said in the news release 

that this was the first film of its type and on the inteInet I 

quickly located tvvo previous three dirrensional digital anillBted 

films of Qumran and I immediately said to myself how can a 

research team at UCLA claim that this is the first film of its 

type without rrentioning that there are other prototypes. 

Now one of these previous films was posted on the 

website of an educational institute called the university of the 

Holy land which is a Christian fW1darrentalist educational 

institution located in Jerusalem. There I s not a single Jewish 

rrember of its faculty and the scholar, Dr. Schniedewind, the 

chaillffiIl. of the departrrent at UClA, who was one of the tvvo 

rrembers of this research team, he I s listed on the website of the 

university of the Holy land as an adviser and as an adjunct 

professor, he was at that tine listed on the website. He I s no 

longer listed on their website. 

So this struck: ne as highly unusual because for one 

thing the university of califoInia is a state run institution 
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') 1 and that a rreniber of its teaching staff would also be affiliated 

2 with a Christian fundamentalist educational institution struck 

3 rre as unusual. 

4 On tap of it, I then looked at UaA regulations and 

5 they say that if you want to be a professor at UaA and also 

6 sCll'e1Nhere else, you have to get special permission fran the 

7 provost. So I began to pose questions about the claim that it 

8 was the first film of its type and about Dr. Schniedewind's 

9 affiliation with the University of the Holy land and this took 

10 place on Wikipedia because Dr. cargill had posted an article 

11 about Dr. Schniedewind so I was exploring this research team. 

12 So I went on to the article about Dr. Schniedewind and 

i 
J 13 I inserted a text referring readers to the University of the 

14 Holy land website where he's listed and I said I just said 

15 factually, Dr. Schniedewind is also affiliated with the 

16 university of -- he's also an adjunct professor and adviser at 

17 the University of Holy land. 

18 Well, Dr. cargill imrediatel y starting renoving the 

19 staterrent I inserted and this went back and forth on Wikipedia, 

20 I would put it back in and he would take it out and eventually 

21 an administrator who uses an alias, who I suspect might silIIJly 

22 be Dr. cargill, I have no way of knowing that, but an 

23 administrator joined in an effectively rerroved my staterrent that 

24 Dr. Schniedewind was affiliated with the University of the Holy 

25 land and then they took his narre down off of the University of 
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the Holy land website, clearly they had been contacted but I had 

already printed out, at that point I printed out the cached 

version of it on Gocgle because it stays online for awhile even 

if it I s taken off of a website. So I printed that out and I 

posted that on a blcg raising the question has Dr. William 

Schniedewind been associated with the University of the Holy 

land that is the origin of the 1tJ.hole conflict with Robert 

Cmgill. 

Then I began to noticed that Whenever I tried to post 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

A He then published an article on --

MR. BANDLER: Objection. 

THE COURT: Sustained. 

A An article appeared --

THE COURT: Maybe we should have another question, 

Mr. Brei tbart . 

Q What were your criticisms about the things that you 

saw? 

A My criticisms were that these were not findings, that 

they were not citing previous scholarships in the field, that 

there was an association here with Orristian fundaJrentalism in 

the museum exhibits at the science museum at San Diego. It 

struck Ire as highly unusual. 
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1 MR. BANDLER: Objection. I think this was asked 

2 and answered. 

3 A And then my criticism focused on the staterrents that he 

4 rrade in the rrargin of the film script that my father in the rrean 

5 titre had obtained fran the San Diego Natural History Museum in 

6 Which he said there is a third reason but I never write it down 

7 and my father's article at that point had cCtre out about the 

8 film script. 

9 And I wrote another article in which I incorporated the 

10 reference to my father's article which he goes through all of 

11 the false assertions in this film script. 

12 Q Was your father's article a critique of the film 

) 13 script? 

14 A Yes. 

15 Q Did he put it down? Did he put it down, was he 

16 negatively impressed with the presentation? 

17 A 

18 film. 

19 

20 

21 

22 

Q 

A 

Q 

A 

Yes, he derrolished everything that was said in that 

And he wrote that in a public blog? 

That was posted on the Oriental website. 

That is the institute at the University of ClJicago? 

At the University of ClJicago and then they began to 

23 receive e-rrails fran Dr. cargill canplaining about it. 

24 Q 

25 A 

Were there any other problems with Mr. cargill? 

Were there any other problems with Mr. cargill? He 
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began stalking rre online. 

Q What about press releases and nevvs items? 

A I think I went through the press releases about his 

film. There were problems that eventually I becarre aware of in 

his Ph.D. dissertation vIDere he tries to credit other scholars 

from my father's disc~ies. 

Q Did you accuse Robert Cargill of being an anti -semite? 

A Tbat was another misinterpretation. I did not accuse 

Robert Cargill of being an anti-semite. What I did as I was 

focusing on his lTU.lSeum exhibit in San Diego, I realized that 

90 percent, practically all of the people Who were associated 

with the creation of this exhibit were Christian scholars 

teaching in Christian institutions, and or Who had at one point 

taught like Dr. Schniedewind in Christian institutions. 

Furthenrore, the curator of the exhibit Who was the 

student of David Noel Friedm3n, who was one of the original 

monopolist of the Dead Sea Scrolls, she said in a press 

interview she said that the Dead Sea Scrolls are not really 

Jewish text, which is sirrply not accepted by all of the people 

Who belongs to the second basic theory so she was pramting one 

of the t1NO basic theories without saying that people even 

disagreed with this, without informing the public that people 

disagreed with it. So on that basis I raised the question. 

MR. BANDLER: Objection. 

'!HE COURT: I'm sorry, what are you objecting to, 
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sir? 

MR. BANDLER: I don't think it's responsive to the 

question and its been about five minutes since a question 

was asked. 

THE CDURT: Well, the particular objection is the 

question but we're going a bit far afield fran any issues 

relevant, even arguably relevant to the issues in this 

trial. 

Q ID you have any feelings about Christian beliefs? 

MR. BANDLER: Obj ection. 

THE CDURT: Sustained. 

Q Did you discuss the legality fran quoting fran 

cargill's script with your father? 

A Yes, I did. 

Q And the t\NO of you reached a conclusion? 

MR. BANDLER: Objection. 

A Yes, we did. 

THE COURT: Sustained. 

Q Did you contact UCLA? 

MR. BANDLER: Objection. 

A Yes, I did. 

THE COURT: Overruled. 

Q The Judge said the obj ection is overruled. 

THE COURT: He answered the question. He said yes 

he contacted UCLA. 
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1 Q Were you told that your letters were perfectly 

2 reasonable crnplaints about the conduct engaged in by Cargill? 

3 MR. BANDLER: Objection. 

4 THE CDURT: Sustained. 

5 Q Did you suggest to anyone that Cargill shouldn't get 

6 his Ph.D.? 

7 A No. I questioned whether he should get his Ph. D. 

8 before answering the questions that my father had raised. I 

9 don't believe that anybc:rly should get a Ph.D. without answering 

10 criticism of their work. 

11 

12 

13 

14 

Q 

A 

Q 

A 

Is it part of the Ph.D. process? 

Yes. 

What is it called? 

Well, there is a thing called the defense. When you 

15 get your Ph.D., naribers of the public are usually invited to 

16 cane to Ph.D. defenses precisely for that reason, if they have 

17 objections, problems with what's been said, questions, 

18 criticisms. 

19 Q 

20 him? 

21 

22 

23 

A 

Q 

A 

Let's nove on to Jonathan Seidel. Did you irrpersonate 

I rrade the narre up. 

What do you rrean you rrade the narre up? 

I rrade the narre up. If you go through my list of 

24 narres, you'll see narres like Joshua Reznick, Jessie FriednBn, I 

25 can't even rerrember the narres because I would have to have the 
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i) 1 list in front of Ire. There were so ITBIly of them. Jonathan 

2 Seidel was one of them, I didn I t even knoN this guy exist. 

3 

4 

5 

6 

7 

Q 

A 

Q 

A 

Q 

Did you knoN that he was a Rabbi in Oregon? 

No, I did not. 

Did you knoN anything about him? 

No, I did not. 

Did you believe that you were using the narre of sareone 

8 that had sorre contact with Schif:Em3n? 

9 

10 

11 

12 

A 

Q 

A 

Q 

No, I did not. 

Did you believe he had any contact with your father? 

No, I did not. 

So INhat you are saying is that this is an accident, you 

) 13 happened to pick a narre? 

14 A Exactly. 

15 Q Dc you recall 1Nhether or not you picked Jonathan first 

16 or Seidel first? 

17 A I vvould normally pick a last narre first. I must have 

18 picked Seidel first 1Nhich for Ire is like a Ge:r:trBI1 sounding narre. 

19 There is a poet narred Frederick Seidel 1Nho is accused of 

20 antisemitism during the 1960s but my pu:r:pose was ironical. I 

21 used that e-mail account initially I believe to send out a 

22 parcdy attacking my father to call attention to sorre of the 

23 vicious attacks that were going around about my father. And I 

24 wanted to canbine the Ge:r:trBI1 sounding narre with a gocd Jewish 

25 first narre. 'That is my rrerory of haN I carre up with that narre. 
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1 Q After you were arrested, did you look up the narre 

2 Jonathan Seidel? 

3 

4 

5 

6 

A 

Q 

A 

Q 

Yes, I did. 

What did you find? 

Well, I found that there are 119 Jonathan Seidels. 

So are you telling us that you didn't know that this 

7 vvas a young, attractive Rabbi in Oregrn INho had the narre 

8 Jonathan Seidel? 

9 

10 

A 

Q 

Exactly, that's exactly what I'm telling you. 

And would it be fair to say that you didn't vvant to 

11 hurt Jonathan Seidel? 

12 

13 

A 

Q 

14 Seidel? 

15 

16 

A 

Q 

Not at all. 

You didn't vvant to benefit fran using the narre Jonathan 

Not at all. 

You just used it as any of the other narres as you had 

17 previously used? 

18 

19 

20 

A 

Q 

A 

Yes, I used shifting pseudonyms for several reasrns. 

I didn't hear you. 

I used shifting pseudonyms for several reasrns. It's 

21 called shifting pseudonyms when you just change your narre like 

22 that all the time. 

23 

24 

Q 

A 

Well, why do you do that? 

First reasrn I vvas being stalked by Robert cargill 

25 vvanted to shake him off. 
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1 Second reason, it's a way of saying that I want you to 

2 pay attention to the substance of what I'm saying, to the 

3 content of what I'm saying. Not to my identity, who am I, 

4 doesn't rratter. It doesn't rratter if I'm NOllIl3I1 GoTh's son. I 

5 could be NOllIl3I1 GoTh's uncle, I could be his nephew, I could be 

6 his friend. I could be a friend of Magen and Peleg. Why do you 

7 keep on rraking this into a personal rratter engaging ne in a 

8 personal dispute inpl ying that I'm NOllIl3I1 GoTh's son and, 

9 therefore, what I'm saying doesn't need to be attended to. My 

10 point was that it's the content of my nessage that rratter. 

11 And the third reason is that they were rraking claims in 

12 all of these museum exhibits that they bad a consensus, despite 
I / 13 the fact that a whole series of Israeli archeolcgists aver the 

14 past ten years bad rejected their vieN, they said we bave a 

15 consensus and in fact in the conference they bad in 2007, the 

16 NeN York Tines quoted --

17 

18 

MR. BANDLER.: Objection. 

THE COURT: Yes, don't tell us what the New York 

19 Tines said. 

20 A Well, the idea of a consensus was subj ect to dispute 

21 already in mm:y sources and I felt that it was wrong for the 

22 museum to be rraking this claim and, therefore, I used as mm:y 

23 pseudonyms as I could to ironically call attention to that 

24 point. 

25 They said they bave a consensus, okay, then they are 
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() 1 fabricating a false consensus. I'll fabricate a controversy 

2 between all kinds of characters talking about theirs on the 

3 internet. That was the point, those three things. 

4 Q What about Stephen Goranson? 

5 A Stephen Goranson, well, what about him? 

6 This goes back to thirteen years ago, at least thirteen 

7 or fourteen years ago there are various websites where they chat 

8 about the Dead Sea Scrolls online. He would go on all of these 

9 websites constantly rraking nasty remrrks about my father, sare 

10 of which had an antisemitic hint to them insinuation and he was 

11 reproached for this by rreny European scholars who engaged him in 

12 debates over these rratters. It was veIY upsetting for rre to see 

) 13 this through the years. Now I never sent any e-rrails fran that 

14 address. 

15 

16 

Q 

A 

How did you spell the nane? 

I spelled it Steven with a V rather than a P-H. It was 

17 a personal joke with myself. 

18 

19 

Q 

A 

And what did you use that e-rrail accOilllt for? 

I used it to store e-rrail addresses of all the faculty 

20 rrernbers at NYU and other institutions where I intended to send 

21 out e-rrails referring them to the article about Lawrence 

22 Schiffrran's plagiarism. 

23 It was a personnel joke with myself that I derived sare 

24 personal satisfaction simply fran associating Dr. Schiffrran and 

25 Goranson because these are the two people who have been rrost, 
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behaved in the rrost despicable llBI1I1.er tovvards my father over the 

years. 

Q Did you send anye-rrails fran that account? 

A No, I did not. 

Q Did you ever intend anyone to see them? 

A No, I did not. When I opened up, I open up a blcg- at 

one point and when you open up a blcg-, you have to put in, plunk 

in an e-rrail address so you get a confirmation e-rrail. I 

plunked in that address, I don't rerrember why, it was sirrply a 

personal thing between rre and the canputer. I never even 

irragined that anyone could even see that e-rrail, that e-rrail 

address doesn't ccrre up on the blcg-. I never rreant to associate 

Dr. Goranson's narre through anybc:.dy else through my articles 

with Dr. Schiffrran. It was a personnel thing with myself. 

Q Was there any intent to benefit or injure anyone with 

rrany of the narres that you used? 

A No. 

Q Was there any other illcg-ical thing about sareone being 

at Duke University who had an irrational obsession with Norman 

Golb going all the way to the Bobst Library to attack sarebcdy? 

A Of course that vvould be utterly irrational and one of 

the, you mON, the joke with myself, the hrnor of it with myself 

in storing all of these e-rrail addresses in an e-rrail account in 

the narre Steve Goranson was that Dr. Goranson has been 

publishing all these nasty rerrerkB about my father using 
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() 1 crnputers in the Duke University libraxy and tbat I s not really 

2 appropriate. 

, ) 

) 

3 Q Did you kn.oN anything about Goranson I s background and 

4 getting thrown off of websites? 

5 A Oh, yes, I was very lillch aware of tbat. Being thrown 

6 off of websites and trying to cancel a lecture tbat sarebcdy 

7 gave at a meeting in Rare in 2004, sarebcdy who agrees with my 

8 father. 

9 Q Did you kn.oN anything about Goranson engaging in ad 

10 haninem attacks on people? 

11 

12 

13 

14 

15 

16 

Q 

Q 

MR. BANDLER: Objection to leading. 

THE COURT: Sustained. 

What was Goranson thrown off those sites for? 

MR. BANDLER: Objection. 

THE CDURT: Sustained. 

Did you get a response fran anyone with regard to your 

17 blcgging with Goranson? 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

Did you receive anything back fran the provost at Duke? 

Yes. 

MR. BANDLER: Objection. 

THE CDURT: Sustained. 

What about Jeffrey Gibson, sir? 

Jeffrey Gibson took over the A.N.E. site, that I S 
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(~) 1 Ancient Near Eastern. That was a website that usually exist, 

2 that operated out of the Oriental Institute out of the 

3 University of Chicago by a librarian at the Oriental Institute 

4 and they closed it cbrvn in 2005 or 2006 and Jeffrey Gibson took 

5 it over. 

6 I only gradually becarre aware of its existence because 

7 he was the ONIler and rrcderator of that site and because when I 

8 went looking for Stephen Goranson because I was wondering who 

9 Stephen Goranson was whether he had an academic pcsition because 

10 I knew that he blO99"ed a lot about my father. 

11 

12 

13 

14 

A 

MR. BANDLER: Obj ection. 

But I didn't k:n.cw he was a professor or not. 

THE COURT: Sony to what were you abj ecting? 

MR. BANDLER: I think the question was just did he 

15 k:n.cw Jeffrey Gibson. 

16 THE COURT: Overruled. 

17 A And there is a website when I was looking for Goranson, 

18 I carre across the website called the Aliases of Jeffrey Gibson 

19 in which it's argued that all of these people blO99"ing about the 

20 Dead Sea Scrolls are on the internet are actually Jeffrey Gibson 

21 just using all kind of aliases and staging debates and this 

22 struck rre as very arrusing because it reminded rre of the farrous 

23 pcet Fernando Pessoa who had over 70 pseudonyms that he used to 

24 stage debates and conversations between various people in the 

25 newspapers all over the world and this is a delightful part of 
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(y 1 intellectual life is this use of pseudonyms by so mmy poets and 

2 philosophers, and authors and when I saw that blog about Jeffrey 

3 Gibson I becarre nore aware of his existence. I was able to 

4 verify that Goranson was not one of those aliases. 

5 later he sucked rre into a vicious conversation with him 

6 on a website called the Internet Infidel where they respect 

7 anonymity on Jeffrey Gibson's website. He has ruled that you 

8 cannot be anonyrmus although a lot people on that website are 

9 anonyrrous but on the Internet Infidel it's nore carrron on the 

10 internet that they respect anonymity, they protect your 

11 anonymity. 

12 Well, Jeffrey Gibson got rre into a big argument about 
i \ ') 13 the film, the Robert cargill stuff, and about the Society of 

14 Biblical Literature and he revealed my narre in the course of the 

15 conversation and the noderator irrrrediatel y contacted rre and 

16 asked rre if I had any obj ection to my narre being used and I said 

17 yes, I did and then he took, he rerroved that reference to my 

18 narre and then a little later Gibson basically accused my father 

19 of ccmnitting a crirre by exercising his right to freedan of 

20 research to academic freedcmby criticizing this film script. 

21 The problem being that you can't have a film in a rruseum which 

22 is shown to 450,000 people and then not allow anybody to 

23 criticize it under the pretext that you can't quote frcm it. 

24 That makes no sense. If you show a film to 450,000 people, any 

25 scholar who gets a hold of the script frcm the rruseum has the 

Sheila Wesley 
Senior Court Reporter 

JA0700



() 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1027 

DIRECI'/BREI'IBART/RAPHAEL OOLB 

write to quote that script as rruch as he like and refute the 

film and criticize it. 'That's a form part of academic 

procedure. It's called the Principles of Fair Use and Jeffrey 

Gibson accused my father of carrnitting a crirre by citing the 

film script. 

(Continued on next page.) 
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Q. Let's talk about Frank Cross, Frank Moore Cross. 

A. Frank Moore Cross. 

Q. Did you ever use the name Frank Moore Cross? 

A. I did not use the name Frank Moore Cross. I do not 

recall his name as Frank Moore Cross. I did use the name Frank 

Cross. 

Q. Did you know anything about him at the time you used 

his name? 

A. I knew a lot about him. 

Q. Did you know that he was sick or that he was in an old 

age home? 

A. That I did not know. 

Q. What did you know? 

A. I knew that he was a member of the original Dead Sea 

Scrolls monopoly. I knew that he -- that he had, during the 

1990' s, made claims about a particular document found at Qumran 

in the side on a piece of pottery which were then presented by 

the Jewish Museum as being furnished proof ever discovered that 

the sect ever lived at Qumran, and I knew that his reading from 

the word in question was a falsification, was exposed as 

fraudulent at an academic conference in Jerusalem in 1997. 

Q. Does that incident have a name? 

A. Yes. It's called the Yahad ostracon. 

Q. Is that Y-a-h-a-d? 

A. Yes. 
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The Yahad ostracon? 

Yes. 

What did Frank Cross try to do at that Yahad ostracon? 

He tried to show that a word on the ostracon, an 

5 ostracon is a piece of pottery, and sometimes they would write 

6 like a sales, you know, like a contract of sales or something, 

7 they didn't have a piece of paper, so they would write it on a 

8 piece of pottery, and the portions of it are a little difficult 

9 to read, and he tried to rrake out that a word found there was 

10 the word yahad which is the word which means group or 

11 brotherhood, it is a word that appears in rraybe five or six of 

12 the Dead Sea Scrolls, and it's on the basis of that word that 

13 they originally fonnulated this theory that a sect, the Yahad 

14 sect had lived at Qumran. 

15 Now, when IllY father was in Jerusalem at this time, they 

16 rrade this claim and they specifically said --

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. BANDLER: Objection. Relevance. 

THE COURT: SUstained. 

MR. BREI'I'BART: May I argue the relevance issue, 

your Honor? 

Frank Cross is the guy that's one of the 

corrplaining witnesses in the indictment who never showed up 

here, and if he had, we would have been able to 

cross-examine him with this rraterial. 

THE COURT: That rray well be, although the 
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cross-examination as to academic differences and this and 

that, I must say has bewildered me. 

MR. BREITBART: But this is basically an 

allegation of a major fraud being perpetrated on the 

academic comruni ty. 

THE COURT: That's fascinating, and if he had 

testified, you could ask him whether he perpetrated a major 

fraud on the academic community as would reflect on his 

credibility, but the fact -- never mind. Let me not go 

further than that at this point, but as the jury will hear 

when I instruct them, the relevance of whether or not these 

people perpetrated an academic fraud, which is off to the 

side, and not in the center. 

Have a lovely evening, jurors. Don't discuss the 

case. I will see you at 10 o'clock tomorrow. Oh, and 

Wednesday you have off. So I told one of you and not 

everybody. 

(Jury exits the courtroom.) 

THE COURT: You may step down. Thanks . 

Does the defense intend on asking for a 

voluntariness charge on the statement? 

MR. KOBY: I don't know that we have made that 

decision yet. I will speak with Mr. Breitbart about that. 

THE COURT: And, Mr. Bandler, you had a couple of 

things on the charge. 
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MR. BANDLER: 'I'hey were very minor. Just on the 

jury sheet sometimes it listed the victim's name and 

sometimes it didn't. Sometimes it referenced Exhibit 6 and 

60. For exarrple, the creation of an irrpersonating Groail 

account, and sometimes it didn't. Six being the Groail 

record, 60 being the spreadsheet of e-mail accounts. 

THE COURT: Sorry, Mr. Bandler, that's the verdict 

sheet, I'm having trouble with that, so if you could write 

it on it so that we can see what it is, I have no ownership 

interest in the verdict sheet. 

MR. BANDLER: Okay, for the charge. 'I'he public 

servant issue we took care of because those counts are out, 

and for definition of written instrument, if you could add 

the words from the definition including computer data. 

THE COURT: Anything else? 

MR. BANDLER: No. 

MR. KOBY: Judge, I have a number of objections 

that I will submit to you tomorrow morning in writing so as 

not to clog up the record, but one obj ection which I think 

may be an error on your part, rather than sirrply a 

disagreement, second line on the bottom of page 15. 

THE COURT: I made so many revisions this morning, 

I'm not on page 15 anymore. 

MR. KOBY: When you are talking about falsifying 

business records as a felony, when your intent is to comni t 
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another crime, you include forgery in the third degree, 

which we at no point defined because we omitted -- sorry, 

identity theft in the third degree. 

THE COURT: I took that out. 

MR. KOBY: Okay. 

THE COURT: All the identity theft in the third 

degree is out. 

MR. KOBY: Because it is mentioned in the part of 

the charge of falsifying business records as one of the 

underlying abject crimes. Can I approach and just show you 

where I see it? 

THE COURT: Yes, please. What's wrong with that? 

MR. KOBY: You took out all the counts with 

respect to identity theft in the third degree, and you 

don't instruct the jury about identity theft in the third 

degree, so tell them that's an abject crime, without a 

definition. 

THE COURT: So it's not forgery in the third 

degree, it's the identity theft in the third degree? 

MR. KOBY: Yes. Thank you. 

I'm asking if you would e-mail me a copy of it? 

THE COURT: I'm assuming Mr. Golb is your last 

witness just based on the practice and custom. So, when 

will we get to summation, tomorrow afternoon? 

MR. KOBY: And if we do, will it be your intent 
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THE HONORABLE CAROL BERKMAN, Justice 

A P PEA RAN C E S: 

(AS previously noted.) 
************ 

THE mURT: case on trial. 

Mr. Kuby has given rre obj ections to the proposed 

char:ge Which is rrerked Court's exhibit 4 and the defense has 

told rre they're not requesting a volillltariness char:ge with 

regard to the staterrent. 

So we're ready for the jury. 
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(Jury entering.) 
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COURT CLERK: Jurors have entered and is being 

3 seated. 

4 The witness is reminded he I s still under oath. 

5 THE COURT: Gocd norning, jurors. 

6 Mr. Breitbart, your witness. 

7 MR. BREI'IEARI': Thank you, Judge. 

8 DIRECT EXAJ.VIINATION CONI" D 

9 BY MR. BREI'IEARI': 

10 Q Raphael, yesterday lNhen you were on the witness stand 

11 we had rrarked a copy of Who Wrote The Dead Sea Scrolls as 

12 exhibit J and then there was a discussion about part of the 

13 book. 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

Did you do sarething when you went hare last night? 

Yes. 

What did you do, sir? 

I photocopied several pages of the books. 

Are those the pages that you had described vvhich had 

19 laid out the plagiarism that your father had accused Schiffrran 

20 of? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes. 

Would you take a look at vvhat I s been rrarked as J-1. 

(The witness carplied.) 

What is that, sir? 

These are the pages of my father I s book INhere after a 
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() 1 lengthy analysis of Schiffmm --

) 

\ 
/ 

2 Q Would you keep your voice up please so that we can all 

3 hear? 

4 A Where after a lengthy analysis of Schiffmm' s ideas, he 

5 focuses on Schiffmm' s plagiarisms of his - - of my father's 

6 book. 

7 

8 

9 

Q 

A 

Q 

How rreny pages are there in front of you rJO.tJ? 

A total of four pages. 

How rreny have writings on them that -- withdrawn. 

10 MR.. BREITBART: At this titre I would offer those 

11 two pages, your Honor, or those four pages, whatever they 

12 are. 

13 TIIE CDURT: I sort of like to know what they are 

14 since he only referred to two pages yesterday. 

15 MR.. BREITBART: Four pages, two pages of 

16 footnotes --

17 

18 

TIIE CDURI': I see, we have additional notes. 

MR.. BREITBART: There are two pages of written 

19 text and two pages of footnotes. 

20 TIIE COURT: That's not what my recollection of 

21 what he said yesterday although the jury's recollection is 

22 what will hold. 

23 Mr. Bandler? 

24 

25 

MR.. BANDLER: Obj ection. Hearsay. 

TIIE CDURI': Well, you know it's relevant only to 
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1 Mr. Golb' s state of mind that he believed it and I don't see 

2 any reason to put the docurrents in. 

3 MR. BREITBART: JVJay I I10JV refer to J-l, your 

4 Honor? 

5 THE CDURT: I'm sorry, I'm not accepting it into 

6 evidence. 

7 MR. BREITBART: Judge, yesterday you told us to 

8 just --

9 

10 

11 

12 Q 

THE CDURT: I was wrong. 

MR. BREITBART: You were wrong? 

THE CDURT: Yes. 

Well, can you describe for us what your dad's text says 

) 13 about SchiffrrBn --

14 MR. BANDLER.: Objection. Hearsay. 

15 THE CDURT: I'm sorry, sir, it's only relevant to 

16 his state of mind as to whether or not he believed 

17 Dr. SchiffrrBn carrnitted perjll:tY so n01N' he can't describe it. 

18 MR. BREITBART: Judge, that's not the issue 

19 really. 

20 THE CDURT: What is the issue, sir? 

21 MR. BREITBART: The issue is that SchiffrrBn said 

22 under oath on the witness stand that no one had ever accused 

23 him of plagiarism. That wasn't true and this is a direct 

24 way of proving that because he did indicate that he had read 

25 
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1 THE COURT: I'm sony, Why isn't that collateral 

2 and Why would you be able to put this into evidence? 

3 IVJR. BREITBART: Because it's a critical issue in 

4 the case. 

5 THE CDURI': I'm sony, v..hy isn't it collateral? 

6 Critical issue in the case, I don't believe it is. 

7 IVJR. BANDlER: Judge, since Mr. Breitbart is rraking 

8 an argurrent in front of the jury, let's just put it in so 

9 the jury can see it but nove on with the testirrony. 

10 THE COURT: Fine. On consent in evidence. let's 

11 nove on. 

12 

13 

14 

15 

Q 

Q 

Would you please read it to us? 

IVJR. BANDLER.: Obj ection. 

THE CDURT: Yes, abjection is sustained. 

Yesterday - - let's just clarify a few things that we 

16 left unfinished yesterday. You said you used the narre Frank. 

17 Cross, did you ever seek to rrake anyone believe that you were 

18 Frank Mcore Cross of Harvard University? 

19 A No, I never said Professor Cross, I never said Harvard 

20 University. Frank Cross is a very camon narre. There was a 

21 humoristic element to this. I was alluding to Frank. Cross 

22 abviousl Y and the idea was that the person I was talking about 

23 in an e-rrail, Bart Ehman had just like Frank. Cross participated 

24 in fraudulent assertions. 

25 I also, this e-rrail address is Frank. Cross 2 and part 
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of the huror vvas in the two. This vvas the answer to the Frank 

Cross, this vvas an arrateur Frank Cross. And the text of the 

e-rrail vvas also outlandish. I think it said it looks like Bart 

has gone and put his foot in his 1IDUth again. Professors don't 

send out e-rrails like that. 

Q What vvas your purpose in sending that e-rrail, sir? 

A To draw the attention of the people I sent the e-rrail 

to, to the conduct of Bart Ehnren who vvas one of the lecturers 

in the Raleigh exhibit on the Lead Sea Scrolls. He's a New 

Testarrent specialist not a specialist on the Lead Sea Scrolls 

and in e-rrail correspondence he confessed that he's not an 

expert on the Dead Sea Scrolls and I asked him, I vvas using an 

alias of course, and I asked him if he thought it vvas 

appropriate for sareone who's not an expert on the Dead Sea 

Scrolls to be giving a lecture on the Lead Sea Scrolls in a 

rrajor museum exhibit sponsored by the Departrrent of Erwironrrent 

of North carolina when all of the rrajor opponents of the theory 

that vvas being chanpioned in that exhibit had not been invited, 

had been excluded fran the exhibit and when their ideas had been 

belittled in the exhibit and he got very huffy, and I felt that 

this vvas a rratter of public interest, that the Departrrent of the 

Erwironrrent of North carolina vvas putting on such an exhibit and 

having people give lectures who are not even specialists on the 

Dead Sea Scrolls and excluding all the other people who were 

specialists on the scrolls. 
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So I post the exchange with him on the intelllet and I 

sent out that e-rrail to faculty rrerribers in the religion 

departrrent at Duke University to call attention to the exchange. 

Q Retunring to Jeffrey Gibson, did you send any e-rrails 

from that address? 

A No. '!bat address was like the Steve Goranson IS 

address, it was just like a personal joke with myself. 

Basically everybcdy 'Aiho attacked my father or'Aiho I criticized 

in the Charles Gadda articles was graced with an e-rrail address. 

This was just passing the tinE. I never intended even to send 

any nEssages from it as far as I remember, I intended to use it 

to store e-rrail addresses just like the Steve Goranson one. 

I don I t remember if - - sare addresses I used them for a 

little while or I VJOUld open them and then I VJOUld forget how to 

get back into them and then I VJOUld open up a new one. It might 

have been, I don I t remember 'lA'hat date I opened the Jeffrey 

Gibson thing, if it was before or after the Steve Goranson, but 

at any rate it was the sane type of thing. I never rreant 

anybcdy to think that I was Jeffrey Gibson. 

Q In sending these letters, sir, were you in any way 

motivated by your religious beliefs? 

A Absolutely not. I respect all religious beliefs. What 

I was opposing in my carrpaign was that certain religious 

perspective seem to be sending the agenda of science mJSeum 

exhibits to the exclusion of other perspectives, roth religious 
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n 1 perspective and secular nonreligious perspective. 

2 Now there's already a problem if you have religion in 

3 science museums because science and religion doesn't mesh well. 

4 If you choose to do that, you have to take special care to give 

5 all points of vi6tV, all religious points of view an opportunity 

6 to be expressed in the exhiliit and this in fact is vihat the Code 

7 of Ethics of the Museum Association specifically says. 

8 Chapter 9 of the Code of Ethics of the Museum 

9 Association when there is a controversy, the responsibility of 

10 the exhiliiter is to show both sides of the controversy. 'They 

11 say it very specifically there. I have it sarewhere. 

12 But the point is, Susan Braunstein is a professional 

) 13 curator at the N6tV York JMsh Museum, she understood this, 

14 that's why she did the right thing. 

\ 
) 

15 'The other curators in the Dead Sea Scrolls exhiliits, 

16 they are people who just care in who are part of the Dead Sea 

17 Scrolls clique and they care in and they do these special 

18 exhiliits, the museum just kind of grant them you know an 

19 opportunity to do that and there is a lack of responsibility 

20 being shO\Nl1. there. 

21 

22 

Q 

A 

Sir, how much time did you spend on all of this? 

Quite a bit but it actually looks like I spent rrore 

23 time than I did because a lot of it was just cutting and pasting 

24 stuff. Once I had rry articles, it doesn't take too much time. 

25 Once you know how to open a blog on vvord press, it doesn't take 
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() 1 too much tirre to do it. Ten minutes maybe. 

2 So once I had my text, it was a question of saving 

3 them. I would usually save them in one of the e-mail accounts 

4 that I opened and then I would plunk them in here or there. I 

5 would take paragraphs fran them, I would post caments, wherever 

6 the publicity canpaigns for the museum exhibits went on 

7 internet, I would follow them and I would post a cament when 

8 there was an opportunity to do so because people, there is a 

9 huge network of evangelistic Bible blcgs on the internet and 

10 whenever the articles would ccrre out about the museum exhibits 

11 based on the publicity canpaigns of the museum's publicity 

12 departrrents, these articles that carre out would then re appear 

) 13 on all of these Bible blcgs, there would be quotes, there would 

14 be excerpts fran them, and whenever there was an opportunity to 

15 plunk in a cament I would plunk in the cament that I prepared 

16 to call people's attention to the articles I have written and to 

17 my father's criticisms of the exhibits which were quite 

18 elaborate. 

19 Q If you could start over again and do everything exactly 

20 the sarre way, would you? 

21 A No, certainly not. The parodies were iltIJOlite, they 

22 were jmrenile. Its been a cause of deep erribarrassrrent to rre and 

23 of grief to my family so of course I would not do it again. 

24 '!hat doesn't rrean that I regret what I did because I 

25 did my duty. Every person whether you're an anateur or a 
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n 1 professional, if you kn.aw of unethical conduct, you have a duty 

2 to expose it. 

) 

3 Now I was provocative in my methcds. The language that 

4 I used one can always debate that forever but there is no regret 

5 for trying to do the right thing. Nobcrly should be put in the 

6 position of having to regret scmething like that. 

7 Q At any time, sir, during this discourse or series of 

8 discourses, did you intend to gain a benefit or injure or 

9 defraud another? 

10 

11 

A 

Q 

12 anyone? 

13 A 

No. 

Did you intend to annoy, harass, aliillll, or threaten 

No, unless, you know, whenever you engage in a debate 

14 with sarebc:dy that can be annoying to people who don't wish to 

15 debate but I didn't intend to annoy them. I intended to spur 

16 them to debate. 

17 Q Were there people that are part of this allegation 

18 against you who were professional debaters on the internet? 

19 A Could you repeat that question? 

20 Q Sure. The people that you engaged, the people that you 

21 wrote to and about, the cargills, the Goransons, the Gibsons, 

22 were they in your way professional blcggers and professional 

23 debaters who were on the internet all the time? 

24 A Well, I don't kn.aw what you mean by professional, they 

25 were blcggers on the internet. 
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Q Very prolific blcggers? 

1044 

A Very prolific. I rrean Goranson, what I did is nothing 

to what Goranson has been doing for years. He' s constantly on 

the internet , constantly posting caments about the Dead Sea 

Scrolls with spiteful little rerrBrks about my father. This has 

been going on for years. 

cargill is like incredibly prolific. 

Q I 'm sorry, I missed that. 

A Mr. cargill is incredibly prolific on the internet with 

like vicious attacks against my family all the tirre. Huge 

attacks on his blog. 

Q Did he use sock puppets? 

A Yes, he used sock puppets. He attacked rre on one of my 

articles on one of my Now Public articles. I'm quite sure it 

was him using the pseudonym B. Ralph. Who else could it be? 

Q And you heard him say he used the narre Raphael Joel? 

A Yes and I heard him use the narre Thesulton too vvho 

launched vicious attacks on my father on Wikipedia which was 

rerroved by Wikipedia editors because they were so vicious. On 

the botton of the page there' s a stub on the Wikipedia which 

rreans it's not a real article about my father on Wikipedia 

because my father d.oesn' t care about having an article about him 

on there but sarebody just put on just a basic staterrent about 

him and a list of sare of his publications and Thesulton went on 

their and publishing a huge tirade how Norrran GoTh was attacking 
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all of these mlSeun exhibits, was the wan behind this huge 

carrpaign against these mlSeun exhibits, vvhich wasn't even true 

because I did that independently on my CM1 and they carre on 

there and they said that there is no excuse for inserting trash 

like this about a living hurran being through a Wikipedia 

article. 

Q And was he the one who published a death wish for your 

father? 

A A death wish for my father? Well, he repeated Magen 

Broshi 's death wish for my father I he quoted it, yes. 

Q Is there anything else you would like to say at this 

tire? 

sir? 

MR. BANDLER.: Objection. 

THE COURT: SUstained. 

Q Have you done any studying with regard to pseudonyms, 

MR. BANDLER.: Obj ection. 

THE COURT: SUstained. 

Q Who's the ITOst praninent individual who was farrous for 

using pseudonyms? 

A Benjamin Franklin. 

MR. BANDLER.: Objection. 

THE COURT: SUstained. 

The charge here is the intentional assumption of a 

real person's narre not the use of a pseudonym which is not 
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J.VIR. BREITBART: [VJay I just have a m:xrent? 

I have no other questions at this tire. 

'Thank you, Raphael. 

CROSS-EXAMINATION 

BY J.VIR. BANDLER: 

1046 

Q Mr. GoTh, Mr. Breitbart asked you about sare of the 

testirrony you heard and sare of the evidence you saw. 

The evidence you saw in this trial, it was accurate, 

right? 

A I saw --

J.VIR. BREITBART: Objection to the form of that 

question. We had twelve days of testirrony, how do I know 

vVhat he's referring to and how would the witness? 

THE COURT: Would you be rrore specific, 

Mr. Bandler? 

Q All right, let's start with exhibit I-A. You are able 

to see that, right? 

(Displayed. ) 

Q Part of the NYU policies, you are able to see that 

right, Mr. GoTh? 

A I saw you putting that into evidence, yes. 

Q And your defense counsel got a copy of it, you were 

able to look at it, right? 

A I haven't looked at it. I rrean I've seen it in the 
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n 1 p:tst, portions of it in the p:tst. I haven't look at it. 

\ 
) 

2 

3 

4 

5 

6 

7 

8 

Q 

A 

Q 

A 

Q 

Q 

And it's available on the internet, right? 

It's available on the internet. 

So exhibit I-A is accurate, right? 

I assume it's accurate. 

Exhibit I-B. 

(Displayed. ) 

You were able to see that put into evidence, right? It 

9 talks about NYU crnputer use policy? 

10 

11 

A 

Q 

I saw you put that into evidence. 

And that accurately reflects the NYU crnputer use 

12 policy, doesn't it? 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

I assume that it does. 

And you saw exhibit 3-A put into evidence? 

(Displayed. ) 

Yes. 

And, in fact, Mr. Breitbart asked you sare questions 

18 about it, that was the NYU Advance System Entity Profile for 

19 you, right? 

20 

21 

A 

Q 

If you say so. 

Well, I'm showing it on the screen, that's the records 

22 fran NYU pertaining to you, right? 

23 

24 

A 

Q 

Sure, if they gave them to you. 

But you had a chance to look at them and ITBke sure they 

25 were accurate, that they accurately reflected the donations you 
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() 1 rrade including to the Friends of the Bobst Library, right? 

) 

2 

3 

4 

5 

A 

Q 

A 

Q 

I haven't looked them aver. 

You never looked then aver? 

No, I never looked then over. 

But when Mr. Breitbart asked you if you rrade these 

6 donations you said yes? 

7 

8 

9 

A 

Q 

A 

I rrade donations. He asked Ire if I rrade donations. 

So these records are accurate? 

I assurre they're accurate. I have no reason to doubt 

10 that they are not accurate. 

11 Q 

12 Library. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And 3 -B which pertains to the Friend of the Bobst 

(Displayed. ) 

This record went in, you saw it put in, right? 

I saw you put that in. 

And this record is accurate too, right? 

Sure. 

That's your handwriting, right? 

Yes. 

And that's your address? 

Yes. 

And that's your phone number? 

That's my phone number, yes. 

You gave then $175, right? 

Yes. 
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'That's your signature? 

Yes. 

1049 

And that gave you access to the BObst Library, right? 

'That gave Ire access to the BObst Library. I would have 

5 been able to get into there anyway but that gave Ire access to 

6 the BObst Library. 

7 

8 

9 

10 

11 

Q 

A 

Q 

I'm just asking you for a yes or no answer. 

'That gave you access to the BObst Library? 

It gave Ire --

Mr. GoTh, it's a yes or no answer. 

MR. BREI'IBART: Judge, can he be instructed to 

12 talk to you. 

13 THE COURT: 'That's correct. 

14 Mr. GoTh, when you can answer the question yes or 

15 no, just answer that yes or no. 'That one seems like you 

16 could, so perhaps you could try that. 

17 

18 

19 

20 

Q 

A 

THE WITNESS: Okay, yes. 

You saw exhibit 4 put into evidence, right? 

(Displayed. ) 

I assume I did. This is a list of IP addresses at NYU, 

21 yes I rerrernber this. 

22 

23 

24 

Q 

A 

Q 

25 right? 

You were sitting here during the trial? 

Yes, I rerrernber it, yes. 

Exhibit 4 went into evidence, you were here for that, 
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1 A Yes. 

2 Q And it's a list of internet protocol addresses from 

3 BObst Library, right? 

4 

5 

6 

7 

A 

Q 

A 

Q 

Yes. 

And you used crnputers at the BObst Library, right? 

Yes, whatever crnputer happened to be free. 

Mr. Golb, you used the crnputers at the BObst Library; 

8 is that correct? 

9 

10 

A 

Q 

Tbat's correct. 

And you used a lot of different crnputers at the BObst 

11 Library, correct? 

12 

13 

14 

15 

16 

17 

A 

Q 

Q 

A 

Q 

Of course. 

Earthlink records, that came in as exhibit 5. 

(Displayed. ) 

These are your records, right? 

What is this? 

Earthlink records, Earthlink, mind spring records, 

18 exhibit 5, you saw them care into evidence, right? 

19 

20 

A 

Q 

Yes. 

You've seen copies of the e-rrails that defense counsel 

21 was provided with, right? 

22 A I haven't studied them all carefully but I saw that 

23 they were provided with copies of my e-rrails. 

24 Q Well, let rre put up part of exhibit 5 V\trich is the 

25 corresp:mdence from Earthlink dated September 5, 2008 and it 
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C) 1 nentions an IP address of 69.86.34.90. 

i ) 

2 

3 

4 

5 

Q 

A 

Q 

(Displayed. ) 

That's your inteIIlet protocol address, right? 

Apparently. 

And going to the next page it has subscriber 

6 info:r:rration for you, that's your naITe, your address, your phone 

7 number, your e-rrail address, right? 

8 

9 

A 

Q 

Yes. 

Fran exhibit 5 we got exhibit 15 which is e-rrails fran 

10 your mind spring account? 

11 MR. BREITBART: Object to the fonn of this 

12 question, your Honor. 

13 

14 Q 

THE CDURT: Yes, rephrase it, please. 

You saw exhibit 15 and by that I'm talking about your 

15 Earthlink mind spring e-rrail records, right? 

16 A Do you want to show that again? I assurre that I saw 

17 it, whatever you put on the screen. 

18 Q I'm going to get to it but you were here when it got 

19 put on the screen, right? 

20 

21 

A 

Q 

Yes. 

That was your e-rrail account? 

22 MR. BREITBART: We' 11 stipulate he's been here 

23 during the course of the trial sitting between counsel, 

24 Judge. 

25 Q That was your e-rrail account, right? 
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Whatever I saw vvas accurate. 

Those were e-rrails you sent and received, right? 

Not all of the e-rrails you showed were sent by ITe. 

4 Many of them were drafts which were not sent and you were kind 

5 of confusing the vvay you presented that, you kind of rrade it 

6 seem as though sane of those drafts were actually sent. 

7 Q You saw exhibit 36 and exhibit 37 go in, the Gccgle 

8 records and the Yahoo records, those were your e-rrail accounts 

9 too, right? 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

18 see that. 

Okay. 

Is that a yes? 

Sure, yes. 

You saw exhibit 8 the Vonage records go in, right? 

I rerrember seeing Vonage reoords, too. 

And those records are accurate, right? 

Yes. 

And, in fact, I'll put them up on the screen so you can 

19 (Displayed. ) 

20 Q So we're on exhibit 8 the Vonage records. We're on 

21 account profile, that's your name, address, phone number, right? 

22 

23 

A 

Q 

Yes. 

Okay, and if we go to call detail records and we filter 

24 it by the IP of 69.86.34.90, that's your internet protocol 

25 address, right? 
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A Yep. 

Q And it shows that you had that internet protocol 

address fran here Janucu:y 21 2008 all the way darvn to here to 

February 10 1 2009; is that right? 

A Well 1 you went through rather quickly but I grant that 

you --

Q Okay 1 you don't dispute that these records are 

accurate? 

A No. 

Q 

right 1 

You saw the Arrerican Express records go inl exhibit 9 1 

these are your Arrerican Express records 1 right? 

yes. 

A 

Q 

A 

Q 

I vaguely rerranber seeing Arrerican Express records 1 

Let me refresh your recollection. 

Sure. 

I'll put up on the screen exhibit 9. 

(Displayed. ) 

MR. BREITBART: Objection l your Honor l this is not 

cross-examination. 

THE CDURT: I think he's entitled to ask 1Ahether 

Mr. Golb thinks that these records put into evidence are 

accurate or not. 

Q So this is your narre and your address 1 your birthdate 1 

right? 

A Yes. 
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Q In fact, I think Mr. Breitbart even asked you what your 

birthdate was, is this the same answer that you gave? 

A Yes. 

Q And if you go to the second page list a list of 

different credit card numbers. 

You had these numbers at one point or another, right? 

A When I lost my card they gave rre a new credit card 

number. 

Q If you can answer my question yes or no. 

You had each of these credit cards number one tirre or 

another, right? 

A Yes. 

Q And here, that's your e-mail address, right? 

A Yes. 

Q And let's rrake sure, going here to a charge on 

October 2nd of 2002 to Yahoo. 

This record accurately reflects a charge, right? 

A Yes. 

Q And before that there is a charge for Earthlink in 

2002? 

A Yes. 

Q So the record is accurate as to that? 

A Yes. 

Q And if we get to 2008, August 29, 2008 there is a 

charge for Earthlink internet service, the record is accurate as 
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to that charge, right? 

A Yes. 

Q Because you were paying E'arthlink for internet service, 

right? 

A Of course. 

Q And you were also paying Tirre Warner for internet 

seIVice, right? 

A Tirre Warner -- E'arthlink -- it's a little crnplicated. 

I'm happy to answer yes but Tirre Warner, I pay Tirre Warner. I 

dan't pay E'arthlink now. I used to pay E'arthlink then when I 

got cable seIVice I start paying Tirre Warner but I kept my -

they had a deal with E'arthlink so I keep my E'arthlink e-rrail 

address under Tirre Warner. 

Q You saw certain e-rrails go up on the screen so let's 

just start with 10-E. 

A Yes. 

(Displayed. ) 

Q You sent that e-rrail, right? 

A Yes, I did. 

Q 10-1. 

(Displayed. ) 

Q You sent that e-rrail, right? 

A Yes, I did. 

Q 10-L. 

(Displayed. ) 
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() 1 Q You sent that e-mail, right? 

2 A Yes, I did. These are the parcxlies. 

3 Q 10-M, you sent that right? 

4 (Displayed. ) 

5 A Yes, I did. 

6 Q 10-R, you sent that, right? 

7 (Displayed. ) 

8 A Yes, I did. 

9 Q 12-B, you sent that also, didn't you? 

10 (Displayed. ) 

11 A Yes, I did. 

12 Q 12-N, you sent that also, right? 

) 13 (Displayed. ) 

14 A Yes, I did. 

15 Q 12-P, you sent that too, right? 

16 (Displayed. ) 

17 A It looks like I sent that to ~elf. 

18 Q You sent that to yourself? 

19 A Yes. 

20 Q Did you send that to anyone else? 

21 A From Jonathan Seidel to Seidel Jonathan. 

22 Q Did you send that to anyl::x:ily else, Mr. GoTh? 

23 A I don't recall, it looks like a draft of something. I 

24 might have posted it on the internet but I'm not sure. 

25 Q So you're telling the jury that you only sent this to 
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yourself even though on this exhibit there's sare --

A No, no, --

Q - - excuse ne, Mr. GoTh, even though there's sare thirty 

e-mail addresses on the BOC line? 

A Yes, exactly. 'Ibis was sent to myself and to all those 

other people, yes. 

Q Okay, so you did send it to all those other people? 

A Absolutely. I was just looking at the to line. 

Q 12-ZZ, you sent that, right? 

(Displayed. ) 

A Yes. 

Q And those people on the BOC line, you sent it to them, 

right? 

A Absolutely. 

Q 14-A, you sent that, right? 

(Displayed. ) 

A Yes. 

Q We go to 41, 41-A, that's haw your apartrrent looked, 

right? 

(Displayed. ) 

A Well, it looks a little nessier than what it look like, 

but sure. 

Q That's a fair and accurate picture of haw your room 

looked, right? 

A Sarething like that. 
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41-B, it looked like that too, right? 

(Displayed. ) 

1058 

At a certain point in titre it lillSt have looked like 

4 that, yes. 

5 MR. BREITBART: Sorry, I can't hear you. If you 

6 can keep your voice up. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

41-C, it looked like that, too, right? 

(Displayed. ) 

At a certain point in titre, yes. 

Okay 41-D, that's haN your laptop looked, right? 

(Displayed. ) 

Yes. 

41-E, that's a close up of the laptop, right? 

(Displayed. ) 

My Sony Vaio, yes. 

41-F, that's the service tag of your laptop, right? 

(Displayed. ) 

Yes. 

41-G, that is what 1NaS on your screen when the 

20 investigators came to your house, right? 

21 (Displayed.) 

22 A Could you focus it? I assume so. This is the one I 

23 believe I 1NaS talking about, yes. 

24 Q 

25 do you? 

Well, you don't think sareone doctored this photograph, 
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MR. BREITBART: Objection. 

A Yes, tcday, 5:34 a.m., yes, that's the one. 

Q So this is hON your carputer screen looked, right? 

A Yes. 

Q And 41-H, that's also how your carputer screen looked, 

right? 

(Displayed. ) 

A It's a closer shot of the same, yes. 

Q So your answer is yes? 

A Yes. 

Q 41-I, that's how the other roan in your apartrrent 

looked, right? 

(Displayed. ) 

A Yes. 

Q And J, that's a close up of your laptop that was on a 

shelf, right? 

(Displayed. ) 

A Yes. 

Q And 41-K, that's how your shelf looked, right? 

(Displayed. ) 

A A portion of my shelf, yes. 

Q And, 41-L, that was a carputer that was in your house 

also, right? 

(Displayed. ) 

A Yes, my old carputer, yes. 
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Mr. Golb, that was a canputer that was in your house, 

Yes, absolutely. 

41-M, that's another shot of that same canputer, yes? 

(Displayed. ) 

Yes. 

And 41-N that's a close up, right? 

(Displayed. ) 

It looks like it, yes. 

So let's talk a little bit about 42. 

11 So 42-A, that's your Friend of the Bobst Library card, 

12 right? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

(Displayed. ) 

Yes. 

And that was fran your house, right? 

Fran my wallet I guess. 

I'm sorry? 

Fran my wallet I guess. 

Was your wallet in your house? 

Yes. 

So this was fran your house, right? 

Yes. 

And 41-B, this is the Bobst Library cede that was also 

24 fran your house also, right? 

25 (Displayed. ) 
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Well, that I dan' t remember. 

You don't remember if that was in your house? 

No. I assurre it was if you say it was, I am happy to 

4 grant that. 

5 

6 

Q You don't think the irwestigator planted that, do you? 

MR. BREITBART: Judge, can he finish the answer 

7 before he ask the next question, please. 

8 THE CDURT: Yes, please let him finish his answer. 

9 Q You dan' t think the irwestigators planted that there, 

10 do you? 

11 A I have no idea but if it was in my house I hadn't read 

12 it. I get a lot of junk nail. 

13 

14 

Q 

A 

Well, you just said you assurre it was there? 

Yes, it might have care in an erwelope with my card and 

15 they might have found it in an erwelope on my table. 

16 

17 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

And exhibit C. 

This is your AT&t bill? 

(Displayed. ) 

Yes. 

And that is your phone rurriber, the 646 m.rrnber, right? 

Yes. 

41-D, this is a copy of your American Express statement 

23 that was in your apartrrent, right? 

24 (Displayed. ) 

25 A Yes. 
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1 Q And E, this is a copy of your Tine Wanler cable bill 

2 that was in your apartrrent, right? 

3 (Displayed.) 

4 A Yes. 

5 Q And F, this is your reSUl'l'l2 that was in your apartrrent, 

6 right? 

7 (Displayed.) 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

18 right? 

19 

20 

A 

Q 

One version of my reSUl'l'l2, yes. 

It was in your apartrrent, right? 

No doubt, yes. 

And 43-D, that was your thumb drive, right? 

(Displayed. ) 

Yes. 

And 43-E, that's your iPcd, right? 

(Displayed. ) 

'That's my iPod with my lIDsic. 

And you saw the laptop calplters going into evidence, 

Yes. 

And you saw the big tower one that I don't have but it 

21 was in the photo, that was your calplter, right? 

22 

23 

24 

25 

A 

Q 

A 

Yes. 

43-A, this Toshiba, that's your laptop, right? 

(Displayed. ) 

The older one, yes. 
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But that's your laptop I right? 

It was my laptop. 

It is not anybody else's? 

Well I it used to be sarebcdy else's. 

But you used it last? 

Yes. 

And it was in your apartment? 

Yes. 

43-BI that's your laptop I tOOl right? 

(Displayed. ) 

That's my laptop I yes. 

And that was the one that was on your bed? 

Yeah. 

1063 

And you saw exhibit 49 I the crnputer forensic surmary 

15 charts I right? 

16 A Remind Ire. I'm sure if you put it on the screen I saw 

17 it really fast. 

18 

19 

20 

21 

Q 

Q 

A 

Well I here is 49-A. 

(Displayed. ) 

You saw that l right? 

Yes. Was this yesterday? Yes I I saw it. I didn't 

22 study it but I saw it. 

23 Q Okay I but everything that it says that was in your 

24 Tbshiba Satellite I that's accurate? 

25 A I assurre so. 
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Q And 49-B, that's a surmru:y pertains to your Sony Vaio, 

evaything that this says what was in your carputer that was in 

your carputer, right? 

(Displayed. ) 

A I assume so. 

Q And 49-C. 

(Displayed. ) 

Q This pertains to your Canpaq Presario that tower 

everything that this says a1:xJut what was in your carputer, it 

was in your carputer, right? 

A I assume so. No reason to doubt any of it. 

Q Okay and you saw exhibit 60 go up, that surmarized all 

of your e-mail accounts, right? 

A Are you going to put it up so I can see it or you just 

want rre to say yes? 

Q I guess just answer it truthfully to the best of your 

recollection. 

A Well, if you put it up on the screen I saw it. 

Q Do you rerrember seeing a Sl.llTITBlY of your e-mail 

accounts? 

A Are you talking a1:xJut the one, the ovals? 

Q No. So you don't rerrember? 

A I don't have a distinct, I saw you put up a lot of 

stuff. 

Q HaN a1:xJut this one, does that refresh your 
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') 1 recollection? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

Q 

A 

11 else. 

12 Q 

I'm putting up 60-C. 

(Displayed. ) 

Yes. 

And this exhibit was accurate, right? 

I assurre so. 

Well, did you look at it? 

No, frankly, no. 

You didn't look at it? 

No, I saw you put it up. I was looking at sarething 

And your defense counsel got a copy of it and you 
\, 

/ l3 haven't looked at it? 

14 

15 

A 

Q 

No. 

So this first e-mail account raffa 105 at yahoo, that 

16 is your e-mail account, right? 

l7 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

23 right? 

24 

25 

A 

Q 

Yes. 

And you created that in 2001, right? 

I assurre so. 

And you used your real narre for that, right? 

Sure, yes. 

And you accessed that from both NYU and fran your hare, 

Apparently. 

And carlo Gadda at yahoo dot can, that is your e-mail 
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/-) 1 address, right? 

\ 
) 

2 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

Q 

Yes, it is. 

And you opened that with the narre Carlo Gadda, right? 

Yes. 

In 2003? 

Yes. 

And for that you gave your true address and your real 

8 American Express number, right? 

9 A No and I need to explain that American Express charge 

10 was when I went on --

11 Q Just a yes or no, did you give your American Express 

12 card number? 

13 

14 A 

lVIR. BREITBART: Objection. 

Not to open that account. 

15 lVIR. BREITBART: When I !1Bke an objection please 

16 stop talking. 

17 

18 

THE DEFENDANT: Sony. 

lVIR. BREITBART: Your Honor, if a question can be 

19 answered yes or no it should be obviously but if it can't 

20 be, he has a right to explain it fully. 

21 THE COURT: Well, it's unclear to Ire either he 

22 used his American Express card to pay for this account or he 

23 didn't. Explanations are for redirect. So if he didn't use 

24 his American Express to pay for the account then the answer 

25 is no. Correct? 
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1 THE DEFENDANI': The answer is no then. 

2 I'm happy to explain what I used the Arrerican 

3 Express card for. 

4 Q Mr. GoTh, Mr. GoTh, you opened the e-rrail account carlo 

5 Gadda at yahoo dot can? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

22 too? 

23 

24 

25 

A 

Q 

A 

Yes. 

And Sarmel dot Edelstein, you opened that account? 

Yes. 

And J dot Friedimn 47 at grrail dot can? 

Yes. 

Robert DM::lrkin at grrail, you opened that? 

Yes. 

JVJartin dot Elderling at grrail, you opened that? 

Yes. 

Joanne dot Dahlberg at yahoo, you opened that? 

I assurre so, yes. I don't have a clear --

Kessler underscore Paul at yahoo, you opened that? 

Yes. 

P dot Goranson, you opened that, right? 

I assurre so. 

D underscore Matthews 52 at yahoo, you opened that one 

That one I clearly rerrember, yes. 

View dot is dot here at grrail, you opened that, right? 

Yes, that was one of my favorites. 
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Saul Kaplan 20 at Gccgle nail, you opened that? 

Yes. 

David dot Friedenfeld, you opened that too, right? 

I assurre so. I don't remember that one. If you have 

5 it on the list, I assurre everything on the list --

6 Q Well to refresh your recollection, to the right it says 

7 it was opened at your e-nail and you give the alternate e-nail 

8 at J dot Friedrran 47 at grrail? 

9 

10 

11 

12 

A 

Q 

A 

Q 

In that case that was lTE. 

And Bradhueist, you opened that, yes? 

Yes. 

Steve dot Frankel 2 at grrail you opened that too, 

() 13 right? 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

20 question. 

Yes. 

You opened that, right? 

Yes. 

Joshua dot Reznick at yahoo you opened that, right? 

Yes, yes. 

I'm going to need you to please wait till I finish the 

21 Frankel dot Steve at yahoo, you opened that? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes. 

Harold dot Finnis at grrail, you opened that? 

Yes. 

ClJarles dot Gadda at grrail, you opened that? 
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Yes. 

And you did that on April 8, 2008, right? 

If you say so. 

You're not disputing that, right? 

No. 

1069 

FisbnBn dot leonard at grrail, you opened that, right? 

Yes. 

Leonard dot SchiffrrBn at grrail, you opened that, right? 

Yes. 

Tirrotby dot Fisbbane at grrail, you opened that? 

Yes. 

Ron dot oakley 12 at yahoo, you opened that, right? 

I assure, yes. 

Andrew dot rsnbrg, R-S-N-B-R-G, at Gocgle llB.il, your 

15 brother opened that, right? 

16 

17 

A 

Q 

I believe so. 

And the alternate e-llB.il address, J dot Golb at snafu 

18 dot de, that is your brother's e-llB.il? 

19 

20 

A 

Q 

21 right? 

22 

23 

24 

25 

A 

Q 

A 

Q 

Yes. 

Jeremy dot Gibson 90 at yahoo, you opened that too, 

I assl..llI'e so, yes. 

And Ibnald dot Fishbane at grrail, you opened that? 

Yes. 

Gibson dot Jeffrey 2, you opened that too? 
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Yes. 

And you opened that on June 15th of 2008, right? 

If you say so, yes. 

You're not disputing that date, are you? 

No reason to dispute that. 

1070 

And you opened that fran the Bobst Library, didn't you? 

Yes. 

M dot Riley 91 at yahoo, you opened that, right? 

I assurre so, yes. 

John Jobber at rocket mail, you opened that? 

Yes. 

Susan Schmidt at y mail, you opened that? 

Yes. 

David dot Peterson 24 at groail, you opened that? 

Yes. 

J-A-S dot Gibson at yahoo, you opened that, right? 

Yes. 

And that was on July 1st of 2008? 

If you say so. 

You're not disputing that, right? 

No. 

Peter dot Kaufrran 2 at yahoo, you opened that? 

Yes. 

Phillip Colem311. at yahoo, you opened that? 

Yes. 
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1 Q Mike dot Cooper 2 at yahoo, you opened that, right? 

2 A I aSSLITre so, yes. 

3 Q You gave the alternate e-rrail address of J dot Friedman 

4 47 at gmail, that's yours, right? 

5 A Yes. 

6 Q Monroe dot Bill 52 at gmail, you opened that, right? 

7 A Yes. 

8 Q Jerare dot Cooper 2 at gmail, you opened that? 

9 A Yes. 

10 Q Albert dot White 3 at gmail, you opened that? 

11 A Yes. 

12 Q Frank dot Cross 2 at gmail, you opened that, right? 

13 A Yes. 

14 Q And you opened that on July 21, 2008, right? 

15 A I don't dispute that. 

16 Q And you opened it fran the Bobst Library, right? 

17 A Yes. 

18 Q J dot Meltzer 7 at gmail, you opened that, right? 

19 A Yes. 

20 Q Larry dot schiffuan at gmail, you opened that, right? 

21 A Yes. 

22 Q And you did that on August 3, 2008, right? 

23 A I don't dispute the date. 

24 Q And you did that fran the NYU Bobst Library, right? 

25 A Yes. 
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Steven dot Fishbane at greil, you opened that, right? 

Yes. 

Sam dot Edelstein 2 at greil, you opened that teo, 

Yes. 

Steve dot Goranson at greil, you opened that, right? 

Yes. 

And you did that on August 7, 2008 at the Bobst 

I don't dispute the day and I did it fran Bobst 

D dot Scheider 2 at greil, you opened that? 

Yes. 

Kaufman dot Peter 2 at greil, you opened that? 

Yes. 

Blau dot Steve at yahoo, you opened that, right? 

Yes. 

In fact, you opened every one of these other e-nails 

19 well, we' re alrrost done. 

20 Marion dot Gottlieber at greil, you did that? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes. 

Sarah dot Epstein at yahoo, you opened that? 

Yes. 

Yelena dot Katz 2 at greil, you opened that? 

Yes. 
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/ 

1 Q Ethics dot policy dot staterrent at grrail l you opened 

2 that too I right? 

3 A Yes. 

4 Q Sarah dot Palin 2 at grraill you opened that? 

5 A Right. 

6 Q And I in facti vvhen you opened that you give the 

7 alternate e-mail address of Steve dot Goranson at grraill right? 

8 A It looks like it l yes. 

9 Q And you did that fran the Bobst Library also? 

10 A Yes. 

11 Q Jewish dot IDJSeum dot Schiffrran at grraill you opened 

12 that I right? 

13 A Yes. 

14 Q Sinon dot Adler 2 at grrail l you opened that l right? 

15 A Yes. 

16 Q East dot coast dot faculty at grrail dot can l you opened 

17 that? 

18 A Yes. 

19 Q Us dot carrpus dot news at grrail dot canl you opened 

20 that I right? 

21 A Yes. 

22 Q Campus dot news dot us at grrail l you opened that l 

23 right? 

24 A Yes. 

25 Q And let rre go up again to 57 at us dot canpus dot news 
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(-) 1 at greil, when you opened that and it asked you for a narre you 

2 said narre Steve Goranson, right? 

\ 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Apparently. 

And you did that fran the Bobst Library, right? 

Yes. 

(Continued on next page.) 

Sheila Wesley 
Senior Court Reporter 

JA0747



1 

2 

3 

4 

5 

Q. 

A. 

Q. 

A. 

Q. 

Mr. Golb - cross - Mr. Bandler 1075 

Online.carrpus.news@gmail.com, you opened that, right? 

Yes. 

Brad.huehl@googlerrail.com, you opened that, right? 

Googlerrail, that's in Europe, so --

So this was opened from a Germany IP, so your brother 

6 opened that, right? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Probably. I assume so. 

Jeffrey.applebaum@gmail, you opened that, right? 

Yes. 

Seidel.jonathan@gmail, you opened that, right? 

Yes. 

And you opened that on November 22, 2008, right? 

If that's the date. 

And you did that from the NYU Bobst Library, right? 

Yes. 

Josn.rivkin1@gmail, you opened that, right? 

Yes. 

Cantor.susan@gmail, you opened that, right? 

Yes. 

Sionaj@gmail, you opened that, right? 

Yes. 

Kaufman.emilyl@gmail, you opened that, right? 

Yes. 

Tmtstone873@gmail, you opened that, right? 

It looks like it, yes. 
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8 

9 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Mr. Golb - cross - Mr. Bandler 1076 

David88kaplan@gmail, you opened that, right? 

Yes. 

Elderlingmartin@yahoo, you opened that, right? 

Yes. 

Raphael.g@mindspring.com, that's yours, right? 

Yes. 

You have had that many years, right? 

Yes. 

Raphael1105@yahoo, that's just another name for your 

10 raffa105 account, right? 

11 

12 

13 

14 

15 

A. Exactly. 

Q. Okay. You saw that sumnary of blogs that went up, 

right, 61? 

A. I assume so. If you want to put it up again. 

Q. I will put up Exhibit 61B which is the blog sumnary 

16 sorted by D, starting in September 15, 2006. 

17 You wrote all those blogs, right? 

18 

19 

20 

21 

22 

23 

24 

25 

MR. BREITBART: Obj ection to the form of that 

question, your Honor. 

THE COURT: What's wrong with it? 

MR. BREITBART: I think it should be done 

individually. Whose blog is he talking about? You wrote 

all of those blogs? I think on direct he indicated that he 

wrote all of these things, but on cross-examination he has 

to ask him specifically. 
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2 Q. 

Mr. Go1b - cross - Mr. Band1er 

THE COURT: Overruled. 

Mr. Golb, you wrote all these blogs that are in the 

3 spreadsheet, right? 

1077 

4 A. I assume so. You only have a portion of it up there, 

5 but I assume that I wrote them all. 

6 Q. Well, your attorney has a copy of this exhibit, and you 

7 have had an opportunity to review it, right? 

8 

9 

10 A. 

MR. BREI'IBART: Obj ection, your Honor. 

THE COURT: Overruled. 

I have not reviewed them, but I assume those are the 

11 blogs that I opened. 

12 Q. You're assuming that it accurately reflects all the 

13 blogs you wrote? 

14 A. 

15 I'm sure 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

The ones up here I wrote. If you go through the thing, 

40 Al, you wrote that blog, right? 

Yes. 

40 A2? 

Yes. 

40 A3? 

Yes. 

40 A4, you wrote that, right? 

Yes. 

40 A5, you wrote that, right? 

Yes. 
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3 

4 

5 

Q. 

A. 

Q. 

A. 

Q. 

Mr. Golb - cross - Mr. Bandler 

40 A6, you wrote that, right? 

Yes. 

And you did it on or about June 29, 2007, right? 

That sounds ac=ate. 

Okay. This exhibit is sorted by date. 40 Cl, you 

6 wrote that, right? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

40 El, you wrote that, right? 

Yes. 

40 C2, you wrote that, right? 

Yes. 

40 C3, you wrote that, right? 

Yes. 

40 C4 and C5, you wrote those, right? 

Yes. 

And, now we're into August 31, 2007. 

40 E2, you wrote that, right? 

Yes. 

40 C6, you wrote that, right? 

Yes. 

40 Bl, you wrote that, right. 

Yes. 

40 C7, you wrote that, right? 

Yes. 

40 E3, you wrote that, right? 
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3 

4 

5 

A. 

Q. 

A. 

Q. 

Mr. Go1b - cross - Mr. Band1er 

Yes. 

40 C8, you wrote that, right? 

Yes. 

Now, we're up to December 15, 2007. 

40 B2, you wrote that, right? 

6 A. Yes. 

7 Q. 40 C9, you wrote that, right? 

8 A. Yes. 

9 Q. 40 C10, you wrote that, right? 

10 A. Yes. 

11 Q. 40 C11, you wrote that, right? 

12 A. Yes. 

13 Q. 40 C12, you wrote that, right? 

14 A. Yes. 

15 Q. 40 C13, you wrote that, right? 

16 A. Yes. 

17 Q. 40 C14, you wrote that, right? 

18 A. Yes. 

19 Q. And it's July 28th of 2008, right? 

20 A. Yes, that sounds ac=ate. 

1079 

21 Q. And that conce=ed the New York Jewish Museum's Dead 

22 Sea Scrolls exhibit, right? 

23 

24 

25 

A. 

Q. 

A. 

Yes. 

40 C15, you wrote that, right? 

Yes. 
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Mr. Golb - cross - Mr. Bandler 1080 

Q. And that was also about the New York Jewish Museum's 

Dead Sea Scrolls exhibit, right? 

A. Yes. 

Q. And that was August 1, 2008, you vvrote that, right? 

A. Yes. 

Q. And 40 C16, you vvrote that, right? 

A. Yes. 

Q. And you vvrote that on or about August 3, 2008, right? 

A. Yes. 

Q. And this was your accusations of plagiarism against Dr. 

Schiffman, right? 

A. Yes. 

Q. And you did that under the name of Larry Schiffman, 

right? 

A. Well, I wouldn't put it that way. I typed that --

Q. Did you --

MR. BREI'IBART: Judge, he is in the middle of an 

answer and he is cutting him off. 

THE COURT: He said he wouldn't see it that way, 

put it that way, which is really not an answer to the 

question. 

Do you want an answer to that question, Mr. 

Bandler? 

MR. BANDLER: No, that's fine. 

Q. 40 A7, youvvrote that one, right? 
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A. 

Q. 

Mr. Golb - cross - Mr. Bandler 1081 

Yes. 

And that was a b10g spot blog accusing Dr. Schiffman of 

3 plagiarism, right? 

4 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And you did that on or about August 4, 2008, right? 

Yes. 

And 40 B3, you did that too, right? 

Yes. 

And that was on or about August 4, 2008, you used the 

10 name Peter Kaufman for that, right? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

right? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And that also accused Dr. Schiffman of plagiarism, 

Yes. 

And 40 A8, you did that one too, right? 

Yes. 

40 D1, you did that also, right? 

Yes. 

40 A9, you did that also, right? 

Yes. 

40 C17, you did that also, right? 

Yes. 

40 C18, you did that also, right? 

Yes. 

40 C19, you did that also, right? 
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Mr. Go1b - cross - Mr. Band1er 1082 

A. Yes. 

Q. 40 B4, you wrote that also, right? 

A. Yes. 

Q. So, now that we've gone through each, is it fair to say 

that Exhibit 61 is fair and accurate regarding your writings on 

the Internet? 

A. Yes. 

Q. Okay. You saw the Internet Protocol Data that was put 

in evidence, right? 

A. That you put up here earlier before? 

Q. Yes. 

A. Yes. 

Q. That's accurate too, right? 

A. I assume that's accurate. I haven't had the 

opportunity to examine it. 

Q. You didn't get a chance to look at it? 

A. I haven't had an opportunity to examine it in the NYU 

computers, but I assume it's accurate, I don't dispute it. 

Q. So, well, let's take a little time and go through it. 

So if we put up 62A, which is the IP Analysis Spreadsheet sorted 

by e-mail accounts, I'm going to scroll dawn quickly. 

MR. BREI'IBART: I object to the form of this 

question. He is testifying, he is not asking the question. 

THE COURT: Overruled. 

Q. (Continuing.) So, I'm going to scroll down. Please 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Go1b - cross - Mr. Band1er 1083 

keep your eye on Column A, which is e-Ill3.il accolllts, and I'm 

going to ask you if all these are your e-Ill3.il accolllts. 

So I'm scrolling down. Just keep your eye on the left 

column. 

Okay. I scrolled through all 35 pages. You are 

looking at the left column, those are all your e-Ill3.il accolllts, 

right? 

MR. BREITBART: I'm going to obj ect, your Honor. 

It would be physically impossible for anyone to see what 

was on there at the rate it is being scrolled; physically 

impossible. 

THE COURT: I'm sorry. Do you have the physical 

copy of the exhibit? Let's show it to the defendant, 

although he has seen it before. 

MR. BREITBART: And, your Honor, we have not 

disputed one entry, but this charade just shouldn't go on 

this way. 

THE COURT: I'm sorry. This is not a charade. He 

is entitled to ask him whether he thinks something is wrong 

in the exhibits that the People have put into evidence. 

MR. BANDLER: So we're handing up 62A, a paper 

copy, it's the same exhibit we just scrolled through 

electronically on the computer monitor. 

Q. Are you ready? 

A. Yes. 
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11 

12 

13 

14 

15 

16 

17 

18 

19 
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23 

24 

25 

Mr. Golb - cross - Mr. Bandler 

Q. And so that's all your e-mail accounts, right? 

A. Yeah. There are a few of them I don't remember 

opening, but I assume that they are. 

Q. You are not disputing that it's accurate, right? 

A. No, I don't dispute any of it. 

1084 

Q. And you are not disputing when it says you logged in at 

your home, you logged in at your horne? 

A. Yes. 

Q. And you are not disputing when it says you logged in at 

NYU, you logged in at NYU, right? 

A. No. 

MR. BANDLER: You can hand that back. 

Q. Mr. Golb, you have a lot riding on what the jury 

decides, right? 

A. Obviously. 

Q. Now, you testified that you support yourself, right? 

A. That's right. 

Q. That's not fully true, is it? 

A. What do you mean b¥ that? 

Q. I mean, it's not fully true that you support yourself; 

you get help too, right? 

A. Occasionally I get a gift from my parents. 

Q. So your father help support you financially, right? 

A. No, I wouldn't put it that way. 

Q. Now, you assisted your father with his book Who Wrote 
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Mr. Golb - cross - Mr. Bandler 

the Dead Sea Scrolls, right? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

You helped him write it, right? 

Yes. 

You think of it as your book too, right? 

No. 

You think of it as your theory too, right? 

No. 

1085 

1 

2 

3 

4 

5 

6 

7 

8 

9 Q. And, it's important to you. that your father's -- your 

10 father'S theory gets the credit you think it deserves, right, is 

11 it important to you? 

12 

13 

A. That IT\Y father's theory get the credit it deserves? Of 

course, it's important to me that any theory gets the credit 

14 that it deserves. 

15 Q. And it's important to you that your father's theory is 

16 seen as one of two major theories, right, that's important to 

17 you, right? 

18 A. Of course it's important that a theory, if a theory is 

19 born through many theories --

20 

21 

22 

23 

Q. 

Q. 

A. 

All right. Simple question. 

MR. BREITBART: Can we get an answer? 

(Continuing.) Yes or no? 

I don't really understand the question. Could you 

24 rephrase it or make it clear? 

25 Q. It's too complicated? 
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1 A. You said it's inl:lortant to me that his theory be or 

2 that his theory is? Are you saying that it's ~rtant to me 

3 that I derive satisfaction from his theory being one of two 

4 rrajor theories, or are you saying that -- are you trying to 

5 suggest that the theory is not actually one of the two rrajor 

6 theories, and that it would be inl:lortant to me to see it being a 

7 rrajor theory? The question is ambiguous. 

8 

9 

10 

Q. 

A. 

Q. 

Do you know what the word inl:lortant means? 

Yes. 

And some things are ~rtant to you personally and 

11 some things aren't, right? 

12 

13 

14 

15 

A. 

Q. 

Q. 

Yes. The gramrrar of your question is ambiguous. 

Well, I guess I don't have a Ph.D. in literature. 

MR. BREITBART: That's obvious. 

(Continuing.) But some things are inl:lortant to you 

16 personally, and some things aren't, right? 

17 

18 

A. 

Q. 

Of course. 

So, it's inl:lortant to you that your father's theory get 

19 the credit you thinks it deserves, right? 

20 

21 

A. 

Q. 

Of course. 

And it bothers you when you think anyone is getting in 

22 the way of that, right? 

23 A. Getting in the way of that? You mean excluding him 

24 from participating in academic conferences and museum exhibits? 

25 Of course. It's confusing to me. 
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Q. My question is confusing to you? 

A. Well, it gets in the way of that, yes. 

1 

2 

3 Q. Mr. Golb, your plan to influence the Inte:rnet, that was 

4 done in consultation with your father, and your brother Joel 

5 GoTh, right? 

6 A. No, it was my decision. I informed him afterwards, and 

7 I spoke with my brother about it, and I would occasionally send 

8 my father articles, and then chat about the contents of the 

9 articles with him, but he was not -- how did you put the 

10 question again, that it was done in consultation with him? 

11 That's not accurate. 

Q. You consulted with your father and your brother in 12 

13 deciding and planning how to influence the Inte:rnet debate, 

14 right? 

15 A. No, I never consulted with my father about how to 

16 influence the Internet debate. 

17 Q. Well, your brother Joel knew that you were Charles 

18 Gadda, right? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Absolutely. 

He knew you were Robert DNorkin, right? 

Yes. 

And he knew you had all those other aliases, right? 

I don't think he had any idea of all the aliases. 

You don't think your brother knew? 

No. He didn't think that I was using aliases. 
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2 about --

3 

4 

A. 

Q. 

Mr. Golb - cross - Mr. Bandler 

But your father knew you were using aliases to talk 

He knew I was using a few, like Charles Gadda. 

And you using your aliases would sometimes point 

5 reporters to your father, right? 

1088 

6 A. Point reporters to my father? I would point reporters 

7 to my articles, and then there were a few cases. There was one 

8 case reported in Toronto 

9 Q. I'm going to cut you off because I will ask you to 

10 answer the question. There were also times --

11 

12 

13 

14 

MR. BREI'IBART: Objection, your Honor. Move to 

strike. 

THE COURT: You may proceed. 

Q. There were times when you wrote articles under an alias 

15 and you would send links to your brother, right? 

16 

17 

A. 

Q. 

Yes. 

And you would make drafts of these articles and your 

18 brother would review them, right? 

19 

20 

A. 

Q. 

A few of them. Most of them, no. 

And after you wrote the articles and they were online, 

21 you sent links to your father to let him know your article was 

22 online, right? 

23 

24 

A. 

Q. 

Yes, in many instances. 

And one time your brother e-mailed you about a proposed 

25 article, and said that Dad had some suggestions, right? 
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1 A. I don't believe that was a proposed article. I believe 

2 that was about a proposed response to a vicious attack on my 

3 brother that had come out on the site where my brother 

4 participated in one of the debate, so he wanted to respond to 

5 the person who was attacking him, who was of course Mr. Cargill. 

6 And my brother, he called my father and he asked him for some 

7 suggestions, if he thought that it was okay for him to say this 

8 and that, and my father rrade a few cormnents to him, and then he 

9 chatted with me about it on the phone. So that was not an 

10 article. 

11 'There was an article that I kind of wrote together with 

12 my brother, that's the Robert Dworkin article, and kind of used 

13 

14 

Robert Dworkin as a name for the two of us together. 

Q. I'm going to cut you off because I think you are 

15 getting a little far afield. 

16 But does that refresh your recollection about whether 

17 your Internet activities on the Dead Sea Scrolls under aliases 

18 was done in consultation with your father? 

19 A. 'The contents of some of what we said was influenced by 

20 discussions with my father. 'The plan to post things everywhere 

21 on the internet, my father had nothing to do with any of that. 

22 Q. Your father didn't know about it, is that what you are 

23 saying? 

24 A. He knew that I was posting things on the Internet, but 

25 he had nothing to do with giving me advice as to where I should 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Golb - cross - Mr. Bandler 1090 

post anything, what I should post, if I should post it. He 

simply respected ll1Y writing to exercise ll1Y freedom of speech 

Q. But he knew what you were doing? 

MR. BREI'IBART: Judge, he keeps interrupting him 

in the middle of the sentence. 

THE COURT: Mr. Golb, you rrake everything a whole 

conversation. Please just answer the question. 

Mr. Bandler, please stop interrupting him in the 

middle. If you think he is going beyond the answer to your 

question, object because you think it's not responsive, and 

let me rule. Thank you. 

Q. So, your father knew what you were doing? 

A. He knew some of what I was doing, not everything that I 

was doing. 

Q. Your mother knew what you were doing, right? 

A. Some of What I was doing. 

Q. But the impersonation, your father didn't know you were 

doing that, did he? 

A. I don't think I mentioned it to him. 

Q. You would remember if you mentioned it to him, right? 

MR. BREI'IBART: Calls for the operation of someone 

else's mind, your Honor. 

MR. BANDLER: Yes, the defendant's mind. 

THE COURT: I'm sorry. It didn't call for the 

operation of the scrolls mind. 
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MR. BREITBART: Not if you read back the question, 

your Honor. 

THE COURT: I'm sorry. I believe he said, 

although the court reporter can correct me if I'm wrong, 

you would remember if you did. 

THE WITNESS: I don't believe I mentioned any of 

IT!Y e-rrails to IT!Y father, and I wanted his advice on the 

contents of IT!Y articles. 

Q. Mr. Golb, if you had told your father that you were 

10 opening up an e-rrail account in the name of Dr. Schiffman, your 

11 father would not have approved of that, would he have? Don't 

12 look at Mr. Breitbart. 

13 

14 

15 

16 

17 

18 

19 

20 

MR. KIlBY: Judge? 

A. Well --

MR. BREITBART: Judge, would you instruct him not 

to give instructions to the witness, that's supposed to be 

done through the Court. 

THE COURT: Yes. Could you answer the question, 

please. 

A. Well, I haven't asked IT!Y father that question, so I 

21 don't exactly know 1IJhat the answer is. I don't know. I have 

22 spoken with him about what I did, and he has not told me that I 

23 had done something terribly wrong or anything. He understands. 

24 Q. So you told your father that you did open up an e-rrail 

25 account in Larry. Schiffman? 
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A. 

Q. 

Mr. Golb - cross - Mr. Bandler 

Yes, since my arrest I have told him that. 

And you have seen your father's statements to the 

3 press, right? 

A. Yes, I have seen his statements to the press. 

1092 

4 

5 Q. And you have seen that your father has told the press 

6 that you were setup, falsely accused, you never would have done 

7 anything like that, right? 

8 A. I don't know to what questions he was responding, and I 

9 do know that the questions that he was responding to, that his 

10 responses to those questions were inaccurately put in the press, 

11 as he told me. 

12 

13 

Q. Mr. Go1b, isn't it a fact that you have closely 

cormumicated with your brother and father all of your Internet 

14 schemes about Dead Sea Scrolls debate, but you never told your 

15 brother or your father that you were impersonating people, isn't 

16 that a fact? 

17 

18 

A. 

Q. 

No, that's not a fact. 

Yesterday and today, that's the first time you have 

19 admitted that you opened up e-mail accounts in other people's 

2 0 names, right? 

21 A. No. 

22 Q. In fact, during your video statement, you repeatedly 

23 denied that you opened up an e-mail account in the name of 

24 Larry. Schiffman, right? 

25 A. That's true. 
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1 Q. And you have changed your story now because you know 

2 the evidence against you is overwhelming, right? 

3 

4 

A. 

. Q. 

No, that's not true. 

And you changed your story because it's now convenient 

5 to change your story, right? 

6 

7 

A. 

Q. 

No, that's not true. 

And, in fact, you also added parts, you made up the 

8 part about the investigators threatening you, didn't you? 

9 

10 

A. 

Q. 

That's not true. 

And you made up the part about the investigators the 

11 same day were at your house because of the Dead Sea Scrolls, you 

12 made that up, didn't you? 

13 

14 

A. 

Q. 

No. 

And you made that up because you want to make this case 

15 about the Dead Sea Scrolls, right? 

16 

17 

A. 

Q. 

No, I didn't make it up. 

And you made up the part about the investigator telling 

18 you if you talk to the D.A., you could go home, you made that 

19 up, right? 

20 

21 

A. 

Q. 

22 did it? 

23 A. 

I didn't make that up. 

And you added all that, and it didn't happen that way, 

I didn't make any of these things up. I didn't add 

24 anything up. And, it did happen that way. 

25 Q. Now, when you gave that video statement, you lied 
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repeatedly, right? 

A. Yes. 

Q. And you lied because you thought it would help you 

4 then, right? 

A. I wouldn't put it that way. 

1094 

5 

6 

7 

Q. And it was part of your continuing deception, right? 

A. I didn't want to admit that I was using the pseudonyms 

8 because I was afraid, and for all the other reasons I gave. 

9 Pardon me. Continuing deception, I wouldn't put it that way. 

10 Q. And you testified you were exhausted and in shock after 

11 they came to your house for the search warrant, right? 

12 

13 

A. 

Q. 

Yes. 

And you're saying that to try and excuse why you 

14 repeatedly lied during that video interview, right? 

15 A. I'm saying it to explain what I was going through that 

16 morning. I'm not offering any excuse for anything. 

17 Q. And you're changing your story now because you think it 

18 would help you now, right? 

19 

20 

A. 

Q. 

No, that's not true. 

Now, at the time you made the video statement, you 

21 denied things because at the time you thought no one could prove 

22 it was you, right? 

23 A. No, that's not true. I assumed that anybody could 

24 prove it was me. 

25 Q. And, you denied it 'cause you knew what you had done 
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was wrong, right? 1 

2 A. No, that's not true. I didn't know what I had done was 

3 wrong. I thought everything I had done was right. 

4 Q. Now, yesterday when you testified for about two and a 

5 half hours, you said you had no regret, right? 

6 A. I still say I have no regret. 

7 Q. Well, today when you came in, you softened it, you said 

8 you wouldn't do it again, right? 

9 A. That's true. That's not a softening of the other 

10 statement. 

11 Q. So, you thought about it over the night, and you 

12 thought that saying you had no regret just doesn't come off very 

13 

14 

15 

sympathetic, right? 

A. No, that's not true. 

Q. So, when you lied during the video statement, it's 

16 'cause you knew what you did was wrong, right? 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Repeat the question. 

It wasn't just because you were tired that you lied? 

Could you repeat the question? 

You didn't lie just because you were tired, did you? 

Not just because I was tired. Because I was afraid. 

And you didn't lie just because you were suxprised and 

23 didn't have time to think about what to do, right? 

24 

25 

A. 

Q. 

No. 

And, in fact, you had a long time to think about what 
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to tell law enforcement if they ever came to you, right? 

A. It never even -- I never took seriously the idea that 

law enforcement would come to me, and that entirely seems 

preposterous and impossible. I think that was a hoax or mistake 

or reference to some civil action taken by Dr. Schiffrren against 

me. 

Q. Now, well now you thought about the criminal action, 

you thought by criminal action they meant civil action? 

A. I thought it was a mistake or hoax. 

Q. And you were obviously bothered about it because your 

brother told you not to lose any sleep about it, right? 

A. I'm not sure I understand your question. 

Q. Didn't your brother use the steve.goranson to save 

draft messages that the other person couldn't open up? 

A. I used it to save draft messages. I thought IllY brother 

opened it from time to time. 

Q. But you were worried, and your brother told you not to 

worry. You were wo=ied, right? 

A. I was wo=ied about being sued. 

Q. And your brother told you not to worry, right? 

A. I don't recall IllY brother telling me not to worry. I 

think he told me to worry. 

Q. Do you recall your brother telling you to throw out 

your old computer so no one can get anything off it? 

A. Yes, because he was really te=ified that I was going 
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to be sued by Schiffman. 

Q. And that Schiffman 

A. -- and Cargill and Schniedewind. 

Q. So, after you got the NowPublic notification, and after 

5 your brother told you to throw out your computer, you got some 

6 software to clean out your computer, right? 

7 A. I don't know if I cleaned out Il\Y computer after or 

8 before, but the reason I cleaned out Il\Y computer had nothing to 

9 do with that, because the computer was working so slow, it is an 

10 old clunker. 

11 

12 

13 

14 

Q. I'm not calling for a long response. 

So you got the NowPublic notification that you were the 

subject of a criminal investigation in September of 2008? 

A. That's not -- that statement is not accurate. 

15 I received an e-mail from NowPublic telling me that 

16 they had received a notice that I was the subject of a criminal 

17 investigation in New York. And this seems to me entirely 

18 preposterous. Who would have sent --

19 

20 

21 

22 

23 

24 

25 

MR. BANDLER: Your Honor, objection. 

MR. BREITBART: May he finish his answer, please? 

A. It's inaccurate. 

THE COURT: If it's not correct, then the answer 

is no. Right, you didn't get notice? 

THE WITNESS: I didn't get a notification from 

NowPublic that I was a subject of a criminal investigation. 
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I received an e-mail from them saying that they had 

received a notice that I was the subject of criminal 

investigation. I didn't believe that that was plausible. 

I believe that was either a hoax that somebody had sent to 

them. 

MR. BANDLER: Objection. 

THE COURT: Okay. 

Q. You got that notice, whatever you want to call it, in 

9 September of 2008, right? 

10 A. That sounds accurate. I don't remember exactly when it 

11 came, but that sounds accurate. 

12 

13 

Q. So you saw Exhibit 49A right, about your Pel Toshiba 

Satellite, right? We went through it before, right, it wasn't 

14 long ago, you remember? 

15 

16 

17 

A. 

Q. 

A. 

Would you like to put it back up? 

Do you remember? 

So rruch stuff is sprinted by here. Do I remember you 

18 putting stuff up on the screens, yes. 

19 Q. Well, let me put it up on the screen for you. And, 

20 that this box here, Software CC Cleaner last written October 

21 2008, does that appear to be about accurate? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Yes, I vaguely remember something about the CC Cleaner. 

Around about that time, yes? 

Yes. 

So you had a long time to think about what to tell law 
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enforcement, right? 

MR .. BREI'IBART: I object to the fonn of that 

question. 

THE COURT: You may answer the question. 

A. I don't know how I can answer it. I already did answer 

6 the question. I didn't believe I was going to be arrested by 

7 law enforcement. 

8 Q. Well, you cleaned out your corrputer October 2008, you 

9 were arrested by law enforcement March 5th of 2009, that's 

10 several months, right? 

A. Yes. 

Q. And, in the mean time, you talked to your brother about 

11 

12 

13 

14 

it, you cleaned out your corrputer, right? 

A. You are talking about the big clunker, right; the big 

15 corrputer, right? You are not talking about the laptop. I 

16 didn't clean that one out. 

17 

18 

Q. 

A. 

19 pictures. 

20 

21 

22 

Q. 

A. 

Q. 

1Nhat I just put up, it had a picture of your cO!!puter? 

Which corrputer are you talking about? You put up three 

You talked to your brother about it, right? 

No. 

Would you agree that between September of 2008 and 

23 March of 2009, there is several months in between? 

24 

25 

A. 

Q. 

Of course. 

So, you invented a story about having heard that Dr. 
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Schiffman filed a criminal complaint from a dinner party, you 

invented the part about the dinner party, right? 

A. No, I did not invent that at all. Dan Friedenburg, the 

same person 

MR. BANDLER: Thank you. 

MR. BREITBART: Can he finish the answer please, 

Judge? He asked the question, and he should be entitled to 

finish. 

THE COURT: He also, when you can, sir, answer the 

question yes or no, that's why we keep on getting into this 

argument because you are always appending an explanation to 

your answer. 

A. Then the answer is no. I believe the answer is no. If 

you want to repeat the question. 

Q. Thank you. 

Even after law enforcement came to your house in the 

rrorning of March 5, 2009, it was several hours before you gave 

your video statement, right? 

A. I don't remember how time passed that day. It was like 

a nightrl'are. So I assume if you say several hours passed, 

several hours passed. I don't remember. 

Q. Well, you watched the video statement, right? 

A. Yes. 

Q. And you were present when the video statement was video 

recorded, right? 
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Yes. 

And during the video, I read the =rent time when we 

3 started the video, right? 

4 

5 

A. 

Q. 

Would you. like to remind me what the time was? 

Actually, no. I just want you to answer the question. 

6 I said the time, right? 

7 A. 

8 time. 

9 

10 

11 

Q. 

A. 

Q. 

I assume that you did. I don't remember you saying the 

And you don't think the time was fabricated or made up? 

No. 

So, during that video, at that time having thought 

12 about it, you thought no one could prove what you did? 

13 

14 

15 

16 

MR. BREITBART: I object to the form of that 

question, your Honor. 

THE COURT: Sustained. 

Q. You thought you were smarter than the investigators and 

17 the D.A., didn't you? 

18 

19 

A. 

Q. 

I don't recall thinking that. 

So you consciously decided to deny that you 

20 impersonated any of the people? 

21 A. I consciously decided to deny during an interview yes, 

22 that I impersonated any of the people. 

23 

24 

25 

Q. 

A. 

Q. 

And you consciously decided to lie? 

Yes. 

'Cause that was not true? 

Sati Singh, RPR 
Senior Court Reporter 

JA0774



Mr. Golb - cross - Mr. Bandler 1102 

1 A. Yes, one can say, if conscious is the right word for 

2 what I was going through, yes. 

3 

4 

5 

Q. 

A. 

Q. 

6 because 

And now you think you are smarter than the jury, right? 

No. 

During your video statement, you said what you did 

7 

8 

9 

MR. BREI'IBART: I have an application based upon 

that question. 

10 

11 

12 

13 Q. 

THE COURT: And that is, sir? 

MR. BREI'IBART: You want me to make it? 

For the removal of the jury. 

THE COURT: Yes. That's denied. 

During the video statement, you said what you said 

14 because it was convenient, right? 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

No. 

And you didn't say it because it was true? 

Could you repeat that question? 

I will move on. 

19 Now it's convenient for you to admit what you did, 

20 right? 

21 A. No, I wouldn't put it that way. It's not convenient 

22 for me. 

23 Q. Now it's convenient to admit that you opened the e-mail 

24 accounts in question? 

25 A. No, it's not a matter of convenience. 
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Q. And that's why you are admitting it now because it's a 

rmtter of convenience, right? 

A. No, it's not a rmtter of convenience. 

Q. Because you know that no one would possibly believe you 

5 if you denied it now? 

6 

7 

A. 

Q. 

That's not why I'm telling the truth. 

Now you need to say something that someone might 

8 possibly believe? 

9 

10 

A. 

Q. 

Now I'm just telling the truth. 

Now you are telling something a little closer to the 

11 truth? 

12 

13 

14 

A. 

Q. 

A. 

15 truth. 

16 Q. 

No, now I am telling you the truth. 

Something that's harder to dispute? 

No, I decided to defend myself on the basis of the 

Now you are deciding to defend yourself based upon 

17 what's in your own mind, right? 

18 

19 

20 

21 

22 

A. Well, based upon --

MR. BREITBART: Objection. I don't know what that 

question even means. 

THE COURT: Sustained. 

Q. So during the video, you said Dr. Schiffrran was an 

23 enemy of your father's, right? 

24 

25 

A. 

Q. 

I assume I did, yes. He is an enemy of my father's. 

And you did open an e-rmil account in the name of Dr. 
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Schiffman, right? 

MR. BREI'IBART: Asked and answered three times 

now, Judge. 

THE COURT: Yes. We will move on. 

1 

2 

3 

4 

5 Q. During the video statement, you accused Dr. Schiffman 

6 of falsely accusing you of opening an e-mail account in his 

7 name, didn't you? 

8 

9 

A. 

Q. 

That sounds accurate. 

So you falsely accused Dr. Schiffman of making a false 

10 complaint about you, isn't that true? 

11 A. In one sense, that's true. In another sense, it's not 

12 true. 

13 Q. When you said it was false, this complaint against you, 

14 in fact it was true 'cause you did open an e-mail account, isn't 

15 that true? 

16 A. In that sense it's -- that was false, but it's in a 

17 sense that there is a reason for him to file a complaint based 

18 upon that it wasn't a false complaint. 

19 Q. Thank you. And in fact you were asked why Dr. 

20 Schiffman would make a false complaint against you, and you said 

21 he would make a false complaint because someone accused him of 

22 plagiarism, isn't that true? 

23 A. I don't remember the exact words, but that sounds kind 

24 of like what I said, but you know, I would have to be looking at 

25 the transcript of the --
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Q. So, in essence what you said during your video 

statement is that Dr. Schiffman was so mad about being accused 

of plagiarism, that he would lie and falsely accuse you of 

irrpersonating him, that's what you said, right? 

A. That sounds like what I said, yes. 

Q. And, you've talked about how Dr. Schiffman has been 

accused of plagiarism in the past, but in fact during the video 

statement you said that your father didn't even use the word 

plagiarism as to him, that's what you said? 

MR. BREITBART: Objection to the form of that 

question. No one has to use the word, the word plagiarism 

to accuse somebody of plagiarism. The definition that was 

introduced here was different, your Honor, it was the -- I 

object to the question. 

THE COURT: Mr. Brei tbart, save it for argument, 

please. 

MR. BREITBART: Well, I'm going to use it in the 

argument, but he has to ask a properly formed question. 

THE COURT: I don't even remember the question 

anymore. 

MR. BREITBART: Probably because it was evil. 

THE COURT: I wouldn't speculate on why I don't 

remember the question. I'm very old. I need a break. 

Fifteen minutes. 

(Jury exits the courtroom.) 
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MR. KUBY: Judge, I would like to be heard for a 

moment. 

THE COURT: About what? 

MR. KUBY: About the examination of this witness. 

THE COURT: No. It's Mr. Breitbart's witness, I'm 

not hearing you. Don't double team me. Thank you. 

MR. KUBY: I'm not double teaming. It is a 

generalized Due Process Clause objection based upon your 

conduct with other witnesses, and your conduct with this 

witness. It is not this witness specific. May I be heard? 

THE COURT: Sure. 

MR. KUBY: Thank you. 

Throughout the course of· this trial, when crucial 

prosecution witnesses have testified, they have explained 

their answers even though they were yes and no questions. 

When either I or Mr. Breitbart asks the Court for 

admonitions for a witness to answer yes or no questions if 

they could, if the answer calls for a yes or no, this Court 

consistently refused to do so. 

The assumption that counsel made was that the same 

rules would be applied to the crucial witness for the 

defense, the defendant himself, and those rules, Judge, 

with all due respect, have changed, and changed 

dramatically. I think that's fundamentally unfair, and I 

object. You can do it either way you want. You can allow 
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the witnesses to answer at great length or you can control 

them, it's your courtroom, but respectfully what you cannot 

do is have one set of rules for the prosecution and another 

set of rules for the defense, and the record will reflect 

that's exactly what's happening. 

MR. BANDLER: Your Honor, I think the record will 

reflect the rranner of cross-examination. The rranner of 

cross-examination by defense counsel, improper 

cross-examination. The rranner of cross-examination by the 

People, proper leading questions that call for a yes or no 

answer which the defendant refuses to answer yes or no. 

It's defense counsel's own fault when they ask 

improper questions on cross, and they should not be blaming 

the Court. 

itself. 

THE COURT: Yes. Well, the record speaks for 

MR. KUBY: Thank you. 

THE COURT: Let's take a break. 

(Brief recess taken. ) 

(Continued on next page.) 
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(Jm:y entering.) 

COURT CLERK: case on trial continued. All 

parties are present. The jm:y is present and being seated 

and tile witness is reminded that he's still under oa.til. 

CROSS-EXAMINATION CONI" D 

BY MR. BANDLER: 

Q Mr. GoTh, you talked to Mr. Breitbart, right? 

A Yes. 

Q And he was coa.ching you on how to testify, right? 

MR. BREITBART: Objection, your Honor. 

A No. 

'!HE COURT: Sustained. 

Q He was giving you pointers on how to testify, right? 

A No, no. 

Q Didn't he tell you don't lose your cool? 

A Don't lose your cool? I don't think he said that. 

Q Well, he was giving you advise on how to testify, 

right? 

A No. 

MR. BREITBART: Objection. You just sustained it, 

Judge. 

'!HE COURT: I'm sorry, you just what? 

MR. BREITBART: You just sustained that sarre 

cbjection for tile sarre question. 

'!HE COURI': Well, the coa.ching it's perfectly 
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1 

2 

3 

proper for a lawyer to advise his client. 

Mr. Bandler, could you nove on. 

Q During your video staterrent you were asked if you were 

4 denying opening the Schiffmm e-rrail account you said "you bet" , 

5 right? 

6 A That sound accurate. 

7 Q And when asked who might have done it, you said Dr. 

8 Schiffmm has a lot of enemies, right? 

9 

10 

A 

Q 

That sound accurate. 

So you were trying to rrake it seem like there \NaS a lot 

11 of other suspects out there, weren't you? 

12 A In my deranged state of mind approachir.g sore form of 

13 dementia, yes. 

14 J'IJR. BANDLER.: Objection. 

15 

16 

17 

18 

19 

Q 

A 

Q 

20 right? 

21 

22 

A 

Q 

THE COURT: Sir, were you or weren't you? 

THE DEF.ENDANI': Yes. 

Even though you knew you had done it? 

Yes. 

You were tryllg to put the blarre on sareone else, 

Sareone else. Not on any particular person. 

And another titre you said I certainly haven't opened up 

23 any e-rrails accounts in the narre of Dr. Schiffmm, you said 

24 that, right? 

25 A Yes. 
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1 Q And you were asked about opening up e-rrail accounts in 

2 other people's narre and whether it was right or wrong and you 

3 said, "You bet I understand that that would be wrong." 

4 You said that, right? 

5 

6 

A 

Q 

'Ibat sound accurate. 

And again to deflect the blarre you said "There is 

7 sareone out there who hates him and has decided to give it to 

8 him." 

9 You said that too, right? 

10 

11 

A 

Q 

'Ibat sounds accurate. 

And then later you said that you were being harassed by 

12 Schif:Errnn? 

13 

14 

A 

Q 

Yes and that was actually true. 

And then later when asked about whoever open these 

15 e-rrail accounts you said "Well, sarebcdy did rraybe he went 

16 overboard. " 

17 You said that, right? 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

Yes, that sound accurate. 

"If sarebcdy did that he went over the line." 

You said that, right? 

'Ibat sound accurate. 

You said "Well, I certainly never opened an e-rrail 

23 account in Dr. Schif:Errnn' s narre." 

24 You said that again, right? 

25 A Yes, I lied over and over again during the inte:rview -
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() 1 inte:rrcgation, excuse TIe. 

) 

) 

2 Q And you were asked if you did the blcg spot blcg called 

3 plagiarist - - I'm sony, Plagiarism the lawrence SchiffrrBn case, 

4 you were asked if you did that and you said no, right? 

5 

6 

7 

8 

A 

Q 

A 

Q 

Yes. 

And that \NaS a lie, right? 

Yes. 

And you were asked about the other blcgs and you denied 

9 doing the blcgs? 

10 

11 

12 

13 

A 

Q 

A 

Q 

That's right, yes. 

You were lying about that, right? 

Absolutely, yes. 

'Then you were asked if there \NaS anything about 1A7hat 

14 you had said during the statement that you wanted to change or 

15 take back or correct and you said no, right? 

16 

17 

A 

Q 

That sound accurate, yes. 

And you had a couple of opportunities to take back or 

18 correct your statement, right? 

19 

20 

A 

Q 

Yes, that sounds accurate. A couple? I don't knON. 

And, in fact, you said there was a question of 

21 credibility caning fran Dr. SchiffrrBn as to vvhy you were there, 

22 right? 

23 

24 

A 

Q 

Yes, and that \NaS actually true. 

Well, you were saying Dr. SchiffrrBn falsely accused you 

25 of opening an e-mail account in his narre but in fact you had 
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/") 1 opened that e-rrail account, right? 

2 A Yes and I was also saying that Dr. Schif:Erran falsely 

3 accused rre of cannitting a crirre which was tIUe. 

4 Q So even though you had opened up an e-rrail account in 

5 Dr. Schif:Erran' s naIre, you were sayir.g that he was not credible 

6 for accusing you of doing that? 

7 A He was not credible for accusing rre of cannitting a 

8 cnrre. He was credible for accusing rre for opening an e-rrail 

9 account. 

10 MR. BANDLER.: Objection. 

11 

12 Q 

THE CDURT: I '11 allow the answer to stand. 

You testified that sitting here in court when 

) 13 Dr. Schif:Erran was on the stand you were terrified of him? 

14 

15 

16 

17 

A 

Q 

A 

Q 

I was feeling afraid. He was shouting. 

Here in court? 

Yes, sitting there, yes. 

Even with the court officers, lawyers, jrny, public 

18 here, you're afraid of him? 

19 A Yes. I was like sitting there afraid. I wasn't afraid 

20 that he was going to care over and hit rre. He' s just 

21 frightening. 

22 

23 

24 

25 

Q 

A 

Q 

A 

And you also testified that Dr. cargill stalked you? 

Excuse rre? Stalked rre, yes. 

You testified that Dr. cargill stalked you, dicln' t you? 

Yes. 
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Q And when you say stalk you, you rrean stalked you aver 

the internet? 

A Exactly. 

Q And when you say he stalked you over the internet, you 

rrean he stalked your anonymous aliases? 

A Yes, which he knew to be me. 

Q In late July of 2008 you becarre fixated on the Jewish 

Museun exhibit, didn't you? 

A Fixated? I wouldn't use that tenn. The Jewish Museun 

opened an exhibit and I found --

Q HaN al::out obsessed, would you use that 'NOrd? 

A Obsessed, no. I wouldn't use that 'NOrd either. 

Q Very interested? 

A Sure, I was very interested in it because it was a new 

type of exhibit, yes. 

you. 

Q It was very iltIJOrtant to you, right? 

A Not only to me to mmy people. 

Q And it was iItIJOrtant to your family also? 

A Of course. 

Q And you hate Dr. SchiffrrBn, right? 

A You know you can only hate sarebcdy who is superior to 

MR. BANDLER: Obj ection. 

Q You hate Dr. SchiffrrBn, right? 

A I wouldn't use that 'NOrd. 
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You dislike him? 

Dislike him, sure. 

You resent --

MR. BREITBARI': Let him finish his answer, Judge, 

5 please. He interrupted him in the middle again. 

6 THE CDURT: I'm sorry, the question is do you 

7 dislike Dr. SchiffrrBn, you llB.y answer the question. 

8 THE DEFENDANI': That's not the way I would think 

9 of it but yes, you could say I dislike him, yes. I dislike 

10 all plagiarists. 

11 Q And you resented that he was speaking at the Jewish 

12 Museum, right? 

13 A I resented that he was speaking at all of the nuseums 

14 exhibits frcm 1Ahich ITIf father was excluded systerratically. 

15 

16 Q 

17 right? 

18 A 

19 exhibits. 

20 

MR. BANDLER.: Objection. 

You resented that he was speaking at the Jewish Museum, 

I resented that he was speaking at all of the nuseums 

THE CDURT: That would include the Jewish Museum, 

21 correct? 

22 THE DEFENDANI': That would include the Jewish 

23 Museum, of course. 

24 

25 

Q 

A 

So your answer to ITIf question would be yes? 

Sure. 
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Q And you wanted your father to speak at the Jewish 

Museum, right? 

A I wanted my father also to speak at the Jewish Museum, 

yes. 

Q So the answer to the question is yes? 

A Yes. 

Q And you knew your entire family wanted your father to 

speak at the Jewish Museum, right? 

A My entire family wanted my father to be able to speak 

at all of the rruseums exhibits, yes. 

Q So the answer to the question is a yes? 

A Yes. 

MR. BANDLER: Your Honor, if it can be answered 

with a yes or no, could you please instruct the witness to 

do so. 

THE COURT: Yes. Could you wake an effort to do 

that. I understand you have rrore to say but answer his 

questions. 

MR. BREITBARI': Judge, rrost respectfully, I 

believe he did answer his question. 'The question didn 't 

call for a single word resp.:mse and if it could be answered 

it should be answered appropriately. 

THE CDURT: I I m sorry, Mr. Brei t::bcrrt, I 'm 

confused, he wanted to add all of the rruseums, so that would 

include the Jewish Museum as I just asked him so that seem 
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1 to Ire tbat he could say yes and he had sCIrething further to 

2 add and you can ask him about that, you have a chance at 

3 redirect as Mr. Bandler has the right to ask the questions 

4 that he wants to ask. 

5 Q You knew your whole family wanted your father to speak 

6 at the Jewish Museun, right? 

7 MR. BREITBART: Asked and answered. 

8 THE COURT: You nB.y answer the question. 

9 

10 

A 

Q 

Yes. 

So you hatched this plan on your 0NI1 to inpersonate 

11 Dr. Schiffrran, didn't you? 

12 A 

) 13 word so. 

14 

15 A 

I abj ect to the word inpersonate and I abj ect to the 

MR. BANDLER: I abj ect to the defendant abj ecting . 

The answer is no. There is no so you imply SCIrething 

16 in the question, therefore, the answer has to be no, I'm sorry. 

17 Q Was your father aware of your plan to impersonate 

18 Dr. Schiffrran? 

MR. BREITBART: Objection. 

THE COURT: SUstained. 

19 

20 

21 Q Did you tell your father about your plan to inpersonate 

22 Dr. Schiffrran? 

23 MR. BREITBART: Objection to the tenn impersonate. 

24 THE COURT: Would you rephrase the question, 

25 please? 
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1 Q Did you tell your father that you were going to open an 

2 e-rrail accOlillt I.arry dot Schiffman at grrail dot can, did you 

3 tell your father you were going to do that? 

4 A No. 

5 Q Do you tell your brother that you were going to open up 

6 an accOlillt? 

7 MR. BREI'IBART: can I object to his tone, your 

8 Honor? I don't like him yelling at my client. That is 

9 inappropriate for this forum. 

10 THE COURT: You rray proceed. 

11 Q Did you tell your brother you were going to open an 

12 e-rrail accOlillt I.arry dot Schiffman grrail dot can? 

13 A No, I believe I told my brother right after I did it 

14 not when I did it. 

15 Q But you never e-rrailed your brother about it, did you? 

16 A I spoke to my brother all the tine on the phone, all 

17 the tine. Sane tine e-rrail excbanges sanetines on the phone. 

18 Q Do you remeniber being told -- withdravvn.. 

19 Do you remeniber telling your nother that if your father 

20 had a canrent on the latest Charles Gadda exchange he can send 

21 it through your e-rrail, rreaning your nother's e-rrail, that way 

22 there would be no trace of it in his accOlillt, rreaning your 

23 father's accOlillt. 

24 Do you remeniber saying that? 

25 A I believe so, yes. 
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So you did say that, right? 

Sure. 

1118 

And that's in exhibit 15. Exhibit 15 is accurate as to 

4 that, right? 

5 

6 

7 

A 

Q 

A 

Could be. 

Could be? 

It sounds like exhibit 15. I don't know what 15 lS. I 

8 don't have the exhibits in Tlo/ head. 

9 Q 

10 debate. 

11 

12 

l3 

14 

15 

16 

A 

Q 

A 

Q 

A 

Let Ire put it up on the screen so that there is no 

I certainly didn't want Tlo/ father to be sued. 

(Displayed. ) 

You see that at the bottan? 

Yes. 

So this exhibit is accurate, right? 

Yes. Was this e-rrail sent? I rrean I just don't see, I 

17 assume it was sent. 

18 

19 

20 

21 

Q 

A 

Q 

Well, scroll up. It says Thursday, July 24, 2008. 

That sounds like the right date, right? 

Yes. I don't see an e-rrail header in it. 

Okay, let Ire go up. 

22 This is the original Iressage fran Ruth GoTh, that's 

23 your rrother, right? 

24 A Well, just go up to the e-rrail header so I can you know 

, 25 be sure that I'm answering the question. 
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Do you remember your father being in Jerusalem? 

Yes, both my parents in Jerusalem. 

Right before you opened the Larry dot Schiffrran 

4 account, right? 

1119 

5 A Towards that tine, yes, maybe a few weeks before. I 

6 don't remember exactly when they left for Israel. 

7 Q And on July 28, 2008 your lIDther said, "Ralph, you 

8 can't send it via dad's e-mail so 'We'll send it via mine." 

9 A Yes because he hadn't yet setup his e-mail account over 

10 there anyway. 

11 Q But all of these e-mails, they were never about 

12 impersonating accounts, 'Were they? 

13 A Impersonating? 

14 Q They were never about the e-mail accounts that you 

15 opened in the narre of sareone else, were they? 

16 A 

17 Q 

18 A 

I don't think so. 

They were just about the Jewish Museum exhibits? 

They weren't just about the Jewish Museum exhibits, 

19 they were about a Whole number of things. 

20 I vvould be happy to tell you what they were about so 

21 they're not yanked fran their content. 

22 Q No thank you. '!he jury will have the evidence and 

23 defense counsel. 

24 You've seen a copy of your entire e-mail records, 

25 right? 
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1 A My entire e-rrail records? You rrean all of the e-rrails 

2 that I sent? 

3 Q Your defense attorney got a CD a year ago with all of 

4 them on them, right? 

5 A I didn't study all of my e-rrails. I have a general 

6 understanding of you know what I sent aver the years and that 

7 suffice it for me. 'They might actually know my e-rrails better 

8 than I do. 

9 Q So direct you to on July 29, 2008, you sent your m::m an 

10 e-rrail saying "I'm copying and pasting fran the alias e-rrail I 

11 used." 

12 You sent that e-rrail, right? 

13 

14 

A 

Q 

Yes. 

And then on July 30th of 2008 you sent your m::m an 

15 e-rrail saying "Okay but we're very quickly running out of time 

16 on this one." 

17 You said that, right? 

18 A Yes, that we were quickly running out of time on 

19 getting my father PJssibly invited to giving a lecture at the 

20 Jewish Museum, right. 

21 Q Mr. Golb, running out of time meaning that you wanted 

22 your father to be invited to the Jewish Museum? 

23 

24 

A 

Q 

Yes, I was hoping. 

In fact, you were thinking of contacting Susan 

25 Braunstein yourself, weren't you? 
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A Yes, I was. 

Q And you asked your rrother if you should send an e-rrail 

introducing yourself and asking to speak to her, right? 

A Yes. 

Q And if your rrcm had approved. that and if you had sent 

that, you would have told her sare inforrration on recent 

develaprents that could be of interest to her, right? 

A Exactly and those recent develaprents had nothing to do 

with the larry Schiffman e-rrails. 

J.V1R.. BANDLER: Obj ection. 

'!HE COURT: I'm sorry, sir, whether they had 

sarething to do or nothing to do that was not the question 

that was asked you. 

A Yes, I said what I said right there. 

Q And, Mr. GoTh, isn't it a fact that on August 3, 2008 

you created your awn recent develaprents by opening the larry 

dot Schiffman at grrail accOW1t? 

A No, it had nothing to do with that. 

Q And by sending out -- direct your attention to 

August 4th of 2008, isn't it true that you wrote an article to 

your brother saying that you see an article exposing Schiffman's 

plagiarism has been linked on the New York Tires site. 

You wrote that to your brother, didn't you? 

A Yes. 

Q But you never wrote to your brother that you opened up 

Sheila Wesley 
Senior court Reporter 

JA0794



1122 

CROSS/PEDPLE/RAPHAEL GOlB 

() 1 the e-nail accOilllt larry dot Schiffrran at grrail, you never put 

2 that in writing, did you? 

) 

3 A I don't recall doing that. I think I just spoke with 

4 him on the phone about it. 

5 

6 

Q 

A 

You don't recall? 

I don't recall putting it in writing or if I didn't put 

7 it in writing. But I did speak with him on the phone about it. 

8 Q And haN about on August 5, 2008, you sent your father 

9 an e-nail about Schuller being fran Harvard having a Ph.D. fran 

10 Harvard, being a student of Cross just like the other one. 

11 You sent that, right? 

12 

13 

14 

A 

Q 

A 

Yes. He already knew that. 

He already knew that but you were telling him anyway? 

Yes. Saretirres I would look things up and put them 

15 cl.ovvn and send them to 1t¥ father as if I was discovering 

16 sarething because I thought, you k:ncw. 

l7 Q And then on August 6th you wrote your father to say 

18 that the Jewish Museum website anIlOW1cerrent of Schuller's 

19 lecture disappeared. 

20 You wrote that e-nail, right? 

21 

22 

A 

Q 

Yes. 

And you also wrote an e-nail fran the larry dot 

23 Schiffrran at grrail accOilllt to the Jewish Museum asking them 

24 about the sarre thing, didn't you? 

25 A Yes, because I knew that Schif:Erran -
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MR. BANDLER.: Objection, your Honor. 

THE COURT: I'm sorry, sir, he didn't ask you why. 

3 Please just answer the question. 

4 

5 

6 

7 

8 

A 

Q 

A 

Q 

Yes. 

THE COURT: Thank you. 

You did that, right? 

Yes. 

And on August 10, 2008 you e-rrailed your father asking 

9 if he like you to infOlin sore people using an alias or if your 

10 father should contact them? 

11 A Yes. It had nothing to do with any of this Larry 

12 Schiffrran stuff. 

13 Q Exactly, it had nothing to do with you opening up 

14 e-rrail accounts in other people's name, correct? 

15 A No. It had nothing to do with that. I would be happy 

16 to tell you what it was about. 

l7 Q That's what Mr. Breitbart is for. 

18 Mr. Golb, you testified yesterday that you are a 

19 whistle blOJJer, didn't you? 

20 A Yes I testified that I'm a whistle blOJJer, that I saw 

21 myself as a whistle blOJJer. 

22 Q 

23 right? 

24 A 

25 Q 

And that's you're exposing Dr. Schiffrran' s plagiarism, 

I exposed Dr. Schiffrran' s plagiarism, yes. 

So you're the --
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1 A 'Ibat was my intent. 

2 Q Dr. Schiffuan' s plagiarism is so irrp:rrtant to you, 

3 right? 

4 A Almng wany other things, yes. So important it's 

5 important enough to be exfX)sed, that's for sure. 

6 Q And on September 18, 2008, you e-rrailed your brother 

7 Joel GoTh, right? 

8 

9 

A 

Q 

Would you like to show rre the e-rrail? 

Sure. 

10 Let's start on September 17, 2008 your brother Joel 

11 e-rrailed you, right? You don't remember, let's show it. 

12 'This is fran exhibit 15. 

13 

14 

15 

16 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

A 

Q 

(Displayed. ) 

Fran Joel GoTh, that's your brother's e-rrail address? 

Okay. 

J. dot GoTh at snafu dot de, that's him, right? 

Yes. 

And Raphael dot G at mind spring, that's you? 

Yes. 

And in the subj ect, no subj ect, in the text your 

21 brother wrote, "'Ihere has been a new ccmrent added to the Now 

22 Public site." 

23 Your brother wrote that to you? 

24 

25 

A 

Q 

Yes. 

And you read that, right? 
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I ITU.lSt have if he sent it to lTB. 

And then you responded? 

Okay. 

1125 

And you said, Which Carl the plagiarism thing, let them 

5 fight it out vvhether sareane plagiarized dad isn't my concern. 

6 I am focused on the institutional problem. I am around now if 

7 you can call. 

8 You vvrote that? 

9 A I was focusing on the institutional problem, I drew a 

10 distinction there. 

11 

12 

13 

Q 

A 

Q 

Mr. Golli, you wrote that, didn't you? 

Yes. 

And then your brother responded the Now Public article 

14 and then you responded look I don't know wch article you're 

15 talking about there are nine of them, just give lTB a call I need 

16 to tell you sanething anyvvay. 

17 You vvrote that tco, right? 

18 

19 

A 

Q 

Yes. 

And then on September 21, 2008, you gave your father a 

20 fax number for the Jewish Museum and gave him Dr, Braunstein's 

21 name, right? 

22 

23 

A 

Q 

Maybe. If you have an e-rrail where I did that. 

SUre, let lTB refresh your recollection again with 

24 exhibit 15, we're on page 70. 

25 (Displayed. ) 
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1 A But he never called her. He never contacted her. I 

2 don't think. 

3 

4 Q 

MR. BREITBART: Wait for a question. 

September 21, 2008, does that refresh your 

5 recollection? 

6 (Displayed. ) 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

A 

Yes. 

There's a lot of people you dislike, aren't there? 

A lot of people I dislike? 

That's my question to you. 

There are a lot of people involved in the Dead Sea 

12 Scrolls scam who I believe should be exposed. 

13 Q And there's a lot of people who you think are 

14 dishonest, right? 

15 

16 

17 

A 

Q 

A 

Oh, yes, absolutely. 

And everyone is dishonest but you, right? 

Everyl:x:dy is dishonest but m=? I 'AOUldn' t say that. 

18 I'm not a perfect person. 

19 

20 

Q 

A 

You dislike Dr. SchiffrrBn you said that before, right? 

You could say, you can use that word. That's not the 

21 way I think of it but yeah, you could say I dislike 

22 Dr. SchiffrrBn. 

23 

24 

25 

Q 

A 

Q 

And you think Dr. SchiffrrBn is dishonest, don't you? 

I do believe that Dr. SchiffrrBn is dishonest. 

And Dr. Gibson, you dislike him also, don't you? 
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A Dr. Gibson, I wouldn't say I dislike him. I actually 

kind of like the guy in a way. I think. that he and I can 

resolve our differences over a cup of coffee. 

Q You think. Dr. Gibson is dishonest, don't you? 

A Would I say he's dishonest? I don't k:rJaN if I would 

call him dishonest. 

Q Then your answer would be no? 

A He sucked rre in to a vicious exchange on the internet. 

MR. BANDLER: Objection. 

THE CDURT: I'm sorry, do you think. he's dishonest 

or not, sir? 

THE DEFENDANT: I'm not sure. You k:rJaN I would 

have to think. about it. I never thought about whether 

Gibson is dishonest. I haven't thought about him in that 

particular mmner. 

Q You dislike Dr. Goranson, don't you? 

A Dr. Goranson I'm indignant at his behavior. 

Q can you answer my question, please? 

A I'm not sure if dislike is the exact word but if you --

Q So your answer is no? 

A -- if you want to use that word, you can use it. 

Q So your answer would be no? 

A Between yes or no. I don't k:rJaN. It's both yes and 

no. Yes and no. You're using a vocabulary that I don't use. 

Q You think. Dr. Goranson is dishonest, don't you? 
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Dr. Goranson he is dishonest in a certain way, yes. 

Dr. cargill you dislike him, don't you? 

I was stalked by him, yes. 

But my question is do you dislike him? 

You could say I dislike him, yes. 

In fact, you could say you hate him, right? 

No, I wouldn't use the vvord hatred. 

And you think Dr. cargill is dishonest, don't you? 

I do believe that Dr. cargill is dishonest, yes. 

And Dr. Frank Cross or Dr. Frank M::IOre Cross, you 

11 called him a fraud, didn't you? 

12 

13 

14 

15 

A 

Q 

A 

Q 

He engaged in research fraud. 

So you're calling him dishonest, aren't you? 

He has been dishonest. 

So according to you, sareone is dishonest or you 

16 dislike them, it's okay to open up an e-mail account in their 

17 name, isn't it? 

18 

19 

A 

Q 

For purposes of parody, sure. 

For purposes in your mind it's okay to open up an 

20 e-mail account in their name and send e-mails? 

21 

22 yes. 

23 

24 

A 

Q 

A 

For purposes of exposing their dishonesty with parody, 

It's okay with you to do that, it's perfectly proper? 

It's provocative. One can always debate whether 

25 something is proper or not. It's impolite. It's impolite. Is 
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C) 1 it proper to be impolite? 

2 Q When you gave the videotape you said whoever did the 

3 irrpersonation vvas wrong to do it, you said that, right? 

4 A Yes, I said that during the video, I believe, yes. 

5 Q And that vvas because --

6 A I vvas acquiescing what you said to ne. 

7 [I/]R. BANDLER.: Objection. 

8 THE CDURT: I'll allow it to stand. 

9 Q During your testirrony you said you never intended for 

10 anyone to see the Goranson accOilllt, you said that, right? 

11 A Yes, that's true. 

12 Q And you rreant no one? 

13 A No one - - well, my brother legged on there fran tine to 

14 tine, yes. But no one in the "WOrld a part fran ne. 

15 Q So \\ben you testified on direct and said no one you 

16 rreant just your brother? 

17 A I vvasn' t thinking of that, yes, my brother doesn't 

18 COilllt, he' s like ne. 

19 Q But this vvas also another reason you opened up that 

20 e-rrail accOilllt, right? 

21 A Which would that be? I don't rerrernber what you're 

22 talking about. 

23 Q Well, you opened that e-rrail accOilllt so you can open up 

24 the blog that accused Dr. Schiffuan of plagiarism, right? 

25 A I could use any e-rrail accOilllt to open up the blog so 
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the answer is no. 

Q You could have but you used the narre Steve dot Goranson 

at gmil that accused Dr. Schiffrran of plagiarism, didn't you? 

A I didn't use it to open it up, I plilllked it in where 

they asked for an e-rrail address, yes. 

Q And then fran the Steve dot Goranson e-rrail account, 

you got a confirmation that the blog you wrote accusing 

Dr. Schiffrran of plagiarism had been created? 

A I got a confirmation, a nechanical confirmation fran 

the ccnputer at the word press site sent to the Steve Goranson 

accOilllt that I opened. 

Q So the answer to lto/ question is yes, right? 

A Well, no, your question was - - the answer to your 

question must be no because the way you put it was inaccurate, 

sir. But the answer to what you're trying to ask ne is probably 

yes. 

Q And you knew that anyone investigating the opening of 

this blog that accused Dr. Schiffrran of plagiarism it would lead 

back to an e-rrail accOilllt called Steve dot Goranson at gmil, 

you knew that would happen, didn't you? 

A Well, I don't know if I knew that, if I askedlto/self at 

that tine. It's possible that in lto/ fear of civil suits that it 

occurred to ne but I don't rerrember. 

Q So you were trying to deflect blarre for that blog fran 

yourself to Dr. Goranson, right? 
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1 A No , certainly not. 

2 Q Just like when you sent Dr. Schiffwan an e-rrail about 

3 the blog you said you suspect that the author of that outrageous 

4 piece rreaning the outrageous blog vvas Dr. Jeffrey Gibson. 

S You sent that e-rrail, right? 

6 A Yes. 

7 Q And you sent that e-rrail to deflect the blame for that 

8 blog fran yourself to Dr. Gibson, didn't you? 

9 

10 

A 

Q 

No, that would not be accurate. 

And you did that because you knew what you had done vvas 

11 wrong, right? 

12 

13 

A 

Q 

No, I didn't do it for that reason. 

And you did it because you wanted sareone else to get 

14 in trouble for what you did, right? 

15 A No, I did it because I wanted to -- this is going 

16 beyond what the question is so the answer is no. 

17 Q Jonathan Seidel, you have no idea there vvas a Jonathan 

18 Seidel in Oregon you testified, didn't you? 

19 A I had no idea there vvas a Jonathan Seidel in Oregon or 

20 vvas a Rabbi in Oregon, no, never. 

21 Q And you said that there vvas what 119 Jonathan Seidels 

22 in the white book in the United States? 

23 A That's what I found out after I vvas arrested, yes. 

24 When I went online the day when I got bare, a few days later. 

25 Q So it's a total coincidence when you opened that e-rrail 
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f) 1 accOLIDt that there was this Jonathan Seidel in Oregon, 

2 ccincidence? 

, 
i 

3 A Just like it is a ccincidence there's a Joshua Reznick 

4 out there. I Goggled that the other day. 

5 

6 

7 A 

8 Q 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

Yes, it was a coincidence. 

And it's a coincidence that Jonathan Seidel went to 

9 Oberlin, right? 

10 A Yes, that's a coincidence. He went to Oberlin before 

11 rre but I had no idea of that. 

12 

13 

14 

Q 

A 

Q 

So he's an alumni of Oberlin just like you are, right? 

Apparently, yes. 

And it's a coincidence that Dr. Seidel went to the 

15 Jewish Theological Seminary, right? 

16 A Well, coincidence that he went to the Jewish 

17 Theological Seminary? He went there. I don't kn01N if it's a 

18 coincidence. I don't know people who went to the Jewish 

19 Theological Seminary. 

20 Q So by coincidence it has nothing to do with the fact 

21 that you opened up an e-rrail accOLIDt in that narre? 

22 

23 

A 

Q 

It has nothing to do with it, no. 

And you are familiar with the Jewish Theological 

24 Seminary? 

25 A I know of its existence. 
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then to charge on Thursday? 

THE COURT: Yes. Sometimes, I will begin if I can 

get that far, I will begin with the first part of the 

charge just so I can start the day fresh with the 

substantive portion. So your objections will be helpful 

before then, and if you can look at the verdict sheet 

because we have to start making that up, and I'm not quite 

sure. I may have been inconsistent with putting the 

exhibits in because I was not clear as to whether they were 

generalized or not. 

MR. BREITBART: Judge, you are going to send us 

another e-mail indicating what the charges are that are 

going to the jury? 

THE COURT: Sure. Right now. I will just hop 

right to it. DBreitbart--

MR. BREITBART: No. Brei tbartD . 

MR. KUBY: Just so the record is clear, the jury 

request that I had made, nurrber one through six which are 

before the Court as Court Exhibit C, I will take it to the 

extent you have not included those, those are denied? 

THE COURT: Correct. 

MR. KUBY: Thank you. 

THE COURT: Okay. Okay. 

(Trial is adjourned to Tuesday, September 28th, 

2010, at 10: 00 a.m.) 

Sati Singh, RPR 
Senior Court Reporter 

JA0806



/') 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1133 

CROSS/PEOPLE/RAPHAEL OOLB 

Q And, in fact, in your e-rrail about the Jewish Museun 

you talk about the people at the Jewish Theolcgical Seminary, 

don't you? 

A Put those e-rrails up because I don't knoN who you are 

talking about. 

Q Okay, so then you would just answer you don't rerrember. 

A I don' t rerreniber. 

Q And in your e-rrails you talk about Dr. BralU1Stein' s 

connection with the Jewish 'Iheolcgical Seminary, right? 

A I don't rerreniber. You need to show them to Ire. 

Q And an abbreviation for the Jewish Theolcgical Seminary 

and then you use the initials JTS? 

A Yes. 

Q And then it's a coincidence that Dr. Seidel has taught 

about the Dead Sea Scrolls, right? 

A I had no idea that he ever taught anything about the 

Dead Sea Scrolls. I couldn't find that on the internet 1Nh.en I 

looked for it. 

Q So my question is that there is this connection, it's a 

coincidence, right? 

A The fact that there is this connection, there is no 

connection. 

Q Okay, you had no idea about it, that's what you're 

saying? 

A I had no idea that he even existed. 
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Q And it's a coincidence that Dr. Seidel studied under 

Dr. SchiffrrBn, right? 

A I dan' t believe he even testified that he even studied 

under Dr. SchiffrrBn. I think he testified that he alrrost 

studied under Dr. SchiffrrBn. 

Q And it's a coincidence that you opened up e-mail 

accounts in the name of four other people who are cormected in 

some way to the Dead Sea Scrolls, right? 

A What do you rrean by coincidence? With Jonathan Seidel, 

yes. He's like the one kind of mistake that you made in that 

sense, yes. 

Q Now you testified that you didn't intend to irrpersonate 

Dr. Frank. Cross, right? 

A I intended to parcxly, that was a kind of parcxly, just 

like the other stuff. 

MR. BANDLER.: Objection. 

THE COURT: I'm sorry, parcdy assurres a 

conclusion, Mr. Golb. So the question is vvhether you 

intended to irrpersonate Frank. Moore Cross? 

THE DEFENDANI': The answer is no because of the 

'-"Drd inpersonate and I intended to allude to his name very 

different. 

Q But you also testified that Frank Cross is very 

different fran Frank. Moore Cross, right? 

A There are hundreds of Frank. Cross'. There is only one 
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() 1 Frank M::Jore Cross. 

) 

2 Q Mr. GoTh, 11m asking you about what you testified and 

3 my question is didn I t you testify that the narre Frank Cross is 

4 very different fran the narre Frank M::Jore Cross? 

5 A I don't know if that is exactly what I said in my 

6 testinony. 'That I s why I was trying to say what I said. 

7 Q Didn I t you testify that in your mind Frank M::Jore Cross 

8 is a Dead Sea Scrolls scholar, right? 

9 A Did I testify to that? If it's true what you are 

10 saying, you know, I don't remember exactly what I, hON I 

11 answered Mr. Breitbart I s question but that sounds like it I s 

12 true, yes. 

13 

14 

15 

16 

17 

Q 

A 

Q 

A 

Q 

Didn I t you cover that today? 

Yes. 

And at the latest yesterday? 

Yes. 

And you said because you opened it in Frank Cross 

18 instead of Frank Mcx:>re Cross, different person? 

19 A 

20 Q 

21 Cross? 

22 

23 

A 

Q 

Frank Cross 2, yes. 

NON is there a Dead Sea Scrolls scholar called Frank 

Frank Mcx:>re Cross, yes. 

My question is, is there a Dead Sea Scrolls scholar 

24 narred Frank Cross, yes? 

25 A Frank M::Jore Cross, yes. 
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1 Q let TIE ask that question, is there a Dead Sea Scrolls 

2 scholar narred Frank lVbore Cross? 

3 A Yes. 

4 Q NON' let TIE ask a slightly different question, is there 

5 a Dead Sea Scrolls scholar narred Frank Cross? 

6 A Yes, Whose middle narre is lVbore. 

7 Q So when you opened up the e-nail address in Frank 

8 Cross - - Frank dot Cross 2 at grrail dot can that was the sarre as 

9 using his narre even though you didn't use his middle narre of 

10 lVbore, right? 

11 

12 

13 

A 

Q 

A 

No, because he always uses his middle narre. 

He always does? 

In any publication, any. Just as his daughter 

14 testified even in his e-nails F M Cross, Frank lVbore Cross, that 

15 much I knON' about him. 

16 Q And when you refer to him, do you always refer to him 

17 by Frank lVbore Cross? 

18 

19 

20 

21 

A 

Q 

A 

Q 

No. 

What do you refer to him as by? 

I might refer to him as Frank Cross. 

Because, in fact, fran your Carlo Gadda yahoo account 

22 on March 14, 2007 you said I believe you nay have a different 

23 opinion of Frank Cross. 

24 You didn't use his middle narre there, did you? 

25 A Sure. 
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1 Q And you received a blcg from a website in 2007, 

2 referring to him - - I'm sorry, you received an e-rrail from a 

3 vvord press site that referred to him as Frank Cross rather than 

4 Frank Mcore Cross, right? 

5 

6 

A 

Q 

What's this e-rrail? 

You've received e-rrails that refer to Dr. Frank Mcore 

7 Cross as Frank Cross, haven't you? 

8 A It's possible, it's quite possible. What e-rrail are 

9 you referring to? Are you refe:rring to a ccmrent posted on a 

10 Now Public blcg by sarebody named George -- sarething like that? 

11 

12 

Q JVIave on to another one. 

On September 22, 2007 you sent sareone an e-rrail 

; 13 referred to as Frank Cross instead of Frank Mcore Cross, right? 

14 

15 

16 

A 

Q 

A 

I don't recall. You need to show Ire the e-rrail. 

It's possible that you did though, right. 

SUre. Which d.oesn' t rrean I \tJOUld refer - - that I \tJOUld 

17 parcdy him under the narre Frank Cross. If I wanted to 

18 irrpersonate him, I \tJOUld use the word Frank Mcore Cross. 

19 Q And you wrote the vvords, you wrote these words did you 

20 not, Finally Sidnie White Crawford is a doctrinaire follower of 

21 the Qumran-Essene theory. She studied with Dr. Frank Mcore 

22 Cross. 

23 You wrote that, didn't you? 

24 

25 

A 

Q 

Yes. 

And you didn't put the Mcore in his narre, did you? 
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A No. 

Q In fact, you repeatedly referred to him as Frank Cross 

instead of Frank Moore Cross, didn't you? 

A Certainly. 

Q You used New York University library because you 

thought it treaIlt no one could prove it was you doing those 

things, right? 

A No. Are you certain that anyl:x:dy could? They already 

knew who I was. I'm sure I was certain they could prove it just 

the way you did. 

Q And you knew that using your hare carputer would treaIl 

that your actions on the carputer could be traced to you? 

A One can always trace things to rre. No problem. 

Q And you didn't use your hare carputer to open these 

e-ooil accOLrrlts because you knew it was wrong to do that, right? 

A I used my hare carputer to open all kinds of e-ooil 

accOLrrlts but the ones, the parodies, I opened fran NYU. 

I don't recall if I went through a process of thinking 

about 1Aihether I should open them fran hare or not. I might 

have. My brother might have said no, don't do that at the 

library, stuff like that because of the fear of civil suits. 

MR. BANDLER.: Objection. 

Q You knew sareone would try to find you eventually, 

right? 

A I was afraid that sarebcdy would try to sue rre. 
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1 Q And you knew that the New York University policy 

2 prohibited the use of their carputers to carrnit crirres, you knew 

3 that, right? 

4 A I would have assurred that to carrnit any crirre, sure. 

5 But I never read that policy that they sent in the llB.il with the 

6 card. I've been an alumus of New York University for years. 

7 MR. BANDLER: Obj ection. 

8 TIlE CDURT: Sorry, sir, there is a question and 

9 you answered. 'Thank you. 

10 TIlE DEFENDANT: I don't rerrember if I said yes or 

11 no. 

12 MR. BANDLER: No further questions. 

13 MR. BREITBART: M3.y we have five minutes so we can 

14 prepare redirect? 

15 

16 

TIlE COURT: No. You llB.y proceed. 

MR. BREITBART: I would like an opportunity to 

17 talk to my client so that I could --

18 TIlE CDURT: You llB.y proceed, counsel. 

19 REDIRECT' :E:X'AIVilllATION 

20 BY MR. BREI'IBART: 

21 Q There seems to be sare question in your mind when you 

22 were asked questions referring to ccmnunications with your dad 

23 on August 5, 2008 about the Jewish Museum. 

24 Do you recall that? 

25 A About the new developrents? 
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1 Q Yes. 

2 A Yes. 

3 Q Would you --

4 A The recent developrents, What I \!VaS referring to when I 

5 spoke of the recent developrents --

6 

7 

Q 

A 

Keep your voice up, please. 

What I \!VaS referring to when I spoke of the recent 

8 developrents that I would have liked to talk to Susan Braunstein 

9 at:out that \!VaS referring to discussions that my father \!VaS 

10 having in Jerusalem with the chai:rnBl1 of the Antiquity Authority 

11 vm.ose narre is Benny Kedar. He had becare the chai:rnBl1 of the 

12 Israel Antiquity Authority rraybe a year before that and he is a 

) 13 very serious researcher vm.o shares my father I s feeling at:out the 

14 vm.ole Dead Sea Scrolls, the exclusion of people and all of that. 

15 And he met with Benny Kedar, and Benny Kedar \!VaS very upset to 

16 learn at:out What had been going on in the museums in the United 

17 States and they setup a meeting with Hava Katz, who is the chief 

18 curator at the Israel Antiquity Authority, vm.o is responsible 

19 for these scrolls theories to the extent that the Israel 

20 Antiquity Authority is responsible for sending out the docurrents 

21 and the stand of the scrolls and giving advise on what should be 

22 said in the exhibits. 

23 So they had a meeting with her and she confessed to 

24 them during the meeting that she had setup a --

25 [V]R. BANDLER: Objection. 
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THE COURT: Sustained. 

1141 

A Well, that's M1.at I was refe:rring to. It had nothing 

to do with the I..a.ny Scbiffuan. I thought that Susan Braunstein 

would want to know that people in Israel supported M1.at she was 

trying to do. 

Q On August 6th there was reference to carm..m.icating with 

the Jewish Museum, do you recall that? 

A On August 6th carm..m.icating with the Jewish Museum? 

Q You rrentioned Braunstein and there was a carm..m.ication 

between about who was going to talk to Braunstein? 

A Carm..m.ication about who was going to talk to 

Braunstein? 

There was a whole process that this went through. 

There is this person narred Dan Friedenberg who we've rrentioned a 

few times before, who was rrentioned a few times, who was a 

former curator at the Jewish Museum and a friend of 1Trf family 

and during this whole time I would have lilllch with him fran time 

to time and he wanted to talk with Susan Braunstein to try to 

convince her to invite 1Trf father and I was hoping that 1Trf 

parents would talk with Bermy Kedar so Benny Kedar would try to 

corwince Susan Braunstein but Benny Kedar said it wasn't 

appropriate for him to do that or at least they thought that he 

would say that it wasn't appropriate for him to do that so I 

said well rraybe if you sent her directly a fax contact, rraybe 

that would get her to irwite you. 
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1 We went through a whole process, different things, 

2 different ideas for h.ovv we could get in touch with Susan 

3 Braunstein to rraybe get her to irwite my father to speak at the 

4 exhibit because it was a new kind of exhibit where they were 

5 sh.ovving both theories and so I was surprised, I knew that 

6 Dr. Schiffmm must of gotten Braunstein to irwite Schuller and 

7 that's the humor in that message. 

8 ]VJR.. BANDLER: Objection. 

9 'lEE CDURT: Yes. Could we keep in mind Mr. Golb 

10 this is redirect, it's just to explain things fran cross not 

11 to repeat your direct. Thank you. 

12 Q You were asked questions on cross-examination about 

13 canrunications with Joel Golb and yourself in September, do you 

14 recall that? 

15 A I recall being asked sarething. I don't rerrember what 

16 the e-rrail he was asking me about. There have been so rrany 

17 e-rrails. If we can put it up on the screen again, I would be 

18 able to speak about it or if you can remind me of what it was 

19 about? 

20 Q You have no recollection nOlJ of your canrunications 

21 with your brother Joel in September? 

22 A I had rrany canrunications with him all the time. Is 

23 this that short little message that he put up? 

24 Q 

25 about it. 

Yes, you had indicated that you wanted to say sare rrore 
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1 A Yes. Could we put that rressage up again, please? 

2 MR. BREITBART: May we see the Septerriber 17th 

3 rressage, please. 

4 MR. BANDLER: Ib you want rre to find sarething in 

5 particular? 

6 

7 

8 

A 

Q 

A 

I think I rerrember What the rressage is about now. 

Then tell us What you wanted to add. 

There was a text in the rressage v-ihere I said to my 

9 brother my concern is not whether sarebody plagiarized sarebody 

10 else. My concern is the institutional problem. 

11 You have to see that rressage in the whole context of 

12 all my conversations with my brother at that tirre and we 

) 13 discussed this stuff tboroughl y and I did say to him rrany tirres 

14 that my real concern went beyond the plagiarism. The real 

\ 
\ / 

15 concern was that they had been concealing this at NYU and 

16 refusing to investigate him for fifteen years and that was my 

17 real concern. 

18 So the flippant way I said sarething in the e-mail to 

19 my brother has all that going on in it and at the sarre tirre 

20 there was stuff, there is like little hurror banter between him 

21 and rre going back and forth v-ihen he would refer to ccmrents 

22 posted on the blog and I would say wch blog, there are nine of 

23 them. 

24 There's garres like that going on back and forth between 

25 rre and my brother all the tirre and to give them kind of a 
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() 1 sinister cormotation. One can do that if seeing everything 

2 through the purism --

'I 
/ 

3 MR. BANDLER: Objection. 

4 MR. BREITBART: 'That's exactly What I wanted to 

5 hear, Judge. 

6 THE COURT: Then ask a question. 

7 Q What was the carrrunication that you felt was looking at 

8 it fran a purism? 

9 

10 

11 Q 

MR. BANDLER: Obj ection. 

THE COURT: Sustained. 

There carre a time pursuant to sare of these messages 

12 that you did in fact meet Susan Braunstein? 

13 

14 

15 

16 

A 

Q 

Not pursuant to these messages. 

MR. BANDLER: Objection. Beyond the scope. 

THE COURT: Sustained. 

What in your mind was the differences between Frank 

17 Cross and Frank Moore Cross? 

18 

19 

20 

21 

A Well --

MR. BANDLER: Objection. 

THE COURT: Sustained. 

MR. BREITBART: Those questions were asked on 

22 cross-examination tcday, Judge. 

23 THE COURT: And they've been testified to 

24 repeatedly. 

25 Q You used the web address Frank Cross 2 that was 
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() 1 intended -- VJhat was the significance of the 2? 

\ 
/ 

2 

3 

4 

5 

6 

A 

A 

MR. BANDLER.: Objection. 

It was intended to be a --

MR. BREITBART: The Judge has to rule. 

TIlE CDURT: You rray answer the question? 

It was intended to -- the character Frank cross 2 

7 presented himself as kind of an arreteur Who narre was also Frank 

8 cross, he was Frank cross 2, he was the new Frank cross. He was 

9 the answer to Frank cross and the whole point of it was just a 

10 hurmrous thing that 1I.JOUld allude to Frank cross. The idea was 

11 not to actually seriously get people to believe that I was 

12 Professor Frank lVbore cross of Harvard. If I wanted to do that, 

13 I 1I.JOUld have written a very fonral e-rrail, I 1I.JOUld have forged 

14 his e-rrail address and I 1I.JOUld have signed Frank lVbore cross 

15 professor with a capital P. 

16 Q In your mind, sir, did you inpersonate Frank lVbore 

17 cross? 

18 MR. BANDLER.: Objection. 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Certainly not. 

TIlE COURT: Sustained. 

How did Frank lVbore cross refer to himself? 

MR. BANDLER.: Obj ection. 

TIlE CDURT: Sustained. 

Nor did I attempt to get any benefit. 

MR. BANDLER.: Objection. 
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1 THE COURT: There is no question. 

2 MR. BREI'IBART: May I just have a m::nent, Judge? 

3 Q Mr. Bandler just asked you sare questions about 

4 Jonathan Seidel or about the narre Jonathan Seidel, about whether 

5 or net you were irrpersonating Jonathan Seidel that carre here to 

6 testify. 

7 Ib you recall that? 

8 

9 

A 

Q 

Yes. 

Hc:w nany people did you just rrake up a narre for that 

10 you used during the course of these cannunications? 

11 MR. BANDLER.: Objection. 

12 

l3 

THE COURT: I I m sorry, do you rrean how lffiIly narres 

other than his own did he use during the course of this 

14 cannunication? 

15 

16 

l7 A 

MR. BREI'IBART: Yes. 

THE COURT: You nay answer the question. 

Ibzen upon dozen. There was a Whole list shown. The 

18 29 pages he gave me. I don It rerrember exactly how lffiIly narres 

19 were on it, sarething like 64 and lffiIly of them were narres Joshua 

20 Reznick, you k:n.oN, I would be happy to go through the list. 

21 Q Jonathan Seidel that carre here to testify, did you know 

22 him or anything about him before he carre here to testify? 

23 A Before he carre here to testify, yes. After I was 

24 arrested, I looked him up on the internet to find out Who he 

25 was. 
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1 Q When you chose the name Jonathan Seidel, did you know 

2 anything about him having attended the Jewish 'Iheological 

3 Seminary? 

4 A I had no idea about him or anyl:x:::dy else having attended 

5 the Jewish 'Iheological Seminary. 

6 Q Did you have any carrrunication with him on the 

7 internet? 

8 

9 

A 

Q 

Never. 

Did he ever enter into any blog carrrunications or 

10 e-mail messages that you were involved in? 

11 A Never. 

12 Q Did you knOv\l that this Jonathan Seidel the yamg Rabbi 

) l3 fran Oregon exist? 

14 

15 

16 

l7 

18 

A 

Q 

Q 

No. 

Did you intend to benefit fran using his name? 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

Mr. Bandler asked you sore questions about whistle 

19 blOv\ling and Dr. Schiffman. 

20 Dc you recall that? 

21 

22 

A 

Q 

Yes. 

Why did you consider yourself a whistle blower with 

23 regard to Schiffman? 

24 

25 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

Sheila Wesley 
Senior court Reporter 

JA0821



/) 

1148 

REDlRECr/BREI'IBART/RAPHAEL CDIB 

1 Q When you were being inteIViewed by Mr. Bandler on the 

2 videotape that was played here, did Mr. Bandler lie to you? 

3 

4 

5 

6 

A 

Q 

Yes. 

MR. BANDLER: Objection. 

THE CDURI': Sustained. 

Well, what did Mr. Bandler say to you that you knew to 

7 be a lie? 

8 MR. BANDLER: Objection. 

9 

10 Q 

THE COURT: Sustained. 

Did Mr. Bandler after you were arrested by six arrred 

11 police officers and taken handcuffed down to the courthouse, did 

12 he say to you that you were not under arrest? 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

MR. BANDLER: Your Honor, objection. 

Yes. 

Did he say you were not charged? 

MR. BANDLER: Objection. 

Yes. 

THE COURT: Sustained. 

During the cross-examination you were asked mmy 

20 questions by Mr. Bandler, are there sare that I haven't referred 

21 to that you'd like to --

22 

23 

24 

25 

Q 

MR. BANDLER: Objection. 

respond to nDN? 

MR. BANDLER: Objection. 

THE COURT: Sustained. 
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RECROSS/PEOPLE/RAPHAEL GOrB 

1 MR. BREI'IBART: In that event, your Honor, I have 

2 no other questions. 

3 RECROSS-EXAMINATION" 

4 BY MR. BANDLER: 

5 

6 

7 

Q 

Q 

Mr. Golb, Mr. Breitbart asked you -

MR. BREI'IBART: Obj ection. 

Mr. Breitbart asked you about your e-rrail of August 5th 

8 of 2008 when you referred to recent developrents? 

9 

10 

A 

Q 

Yes. 

And I think he misstated the question so I'd like to 

11 put it up again on the rronitor. 

12 (Displayed. ) 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

This was your e-rrail of July 30, 2008, wasn't it? 

Yes, to my parents. 

Yes? 

And to my brother. 

And you started it nan, dad, Joel, right? 

Yes. 

And you sent it on July 30th of 2008, right? 

Yes. 

And you're proposed e-rrail to Dr. Braunstein you vvanted 

22 to tell her about sare recent developrents, right? 

23 

24 

A 

Q 

Yes. 

And you vvanted to tell her about recent developrents 

25 that had happened before July 30th of 2008, right? 
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1 A That were going on during that period, yes. 

2 Q And you wanted to tell her about recent developrents 

3 because you wanted to influence her to get her to invite your 

4 father to speak, right? 

5 

6 

A 

Q 

Yes. 

And, in fact, you opened the I.ar:t:y dot Schiffman at 

7 gmail account after you sent this e-mail of July 30th, right? 

8 

9 

10 

11 

A 

Q 

Q 

I think so fran what you were saying before. 

Well, let's show it again. 60-C. 

(Displayed. ) 

You opened the I.ar:t:y dot Schif:En:an at gmail account on 

12 August 3rd of 2008? 

13 A Yes. 

14 Q And you also testified that after you got charged with 

15 inpersonating people including Dr. Seidel, you looked him up on 

16 the internet, right? 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Seidel, yes, I locked him up on the internet. 

And his biography is on the internet, yes? 

Yes and it said nothing about the Dead Sea Scrolls. 

Except where he went to school, right? 

I think so. 

MR. BANDLER: No further questions. 

MR. BREITBART: I have no other questions. 

THE COURT: Thank you, Mr. Golb, you can return to 

25 defense table. 
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1 MR.. BREITBART: Your Honor, the defendant rests at 

2 this titre. 

3 THE CDURT: Okay, jurors, about 2:30, don't 

4 discuss the case, you're not ready. 

5 (Jurors exit.) 

6 THE CDURT: lVIr. Bandler, it ' s my practice not to 

7 ask in front of the jury but I assurre the People are also 

8 resting at this titre? 

9 

10 

MR. BANDI.ER: Yes, your Honor. 

THE COURT: l'lbtions at the close of the entire 

11 case? 

12 

13 

14 

MR. KIJBY: Renew the notion frau before \Nhich was 

submitted at the close of the People's case. 

THE COURT: Are you resting on the record, 

15 lVIr. Bandler? 

16 MR. BANDI.ER: Yes, your Honor, except to the 

17 extent that the defendant' s testirrony was utterly not 

18 credible and I think helps the People's case so we're in a 

19 little better spot rDN than we were at the previous notion. 

20 THE CDURT: I'll let the jury rrake their 

21 credibility determinations. 

22 I do have before tre the defense objections with 

23 regard to paragraph 4 or position 4. I've taken out that 

24 language in its entirety. 

25 With regard to paragraph five, I'll sirrply refer 
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1 to the records of NYU. And of course I reserve the right to 

2 arrend the instructions if need be because of sarething 

3 that's said during closing argurrents. 

4 MR. KIJBY: I understand, Judge. I would simply 

5 reiterate my desire that you use the sarre words that 

6 Mr. Bandler used in his opening that the object was to 

7 generate an investigation based possible false premises. 

8 THE CDURT: I don't think it addressees the 

9 particular charge. 

10 MR. KIJBY: Well, I didn't either frankly but that 

11 was his theory that I thought that you should sort of stay 

12 with it frankly than giving a better and newer theory. 

13 That's my objection. 

14 MR. BANDLER: I'm not sure that the People's 

15 opening constitutes the legal charge. I haven't heard that 

16 before. 

17 MR.. BREITBART: Judge, what's your plan for this 

18 afternoon? 

19 THE CDURT: lVIy plan to proceed as far as we can 

20 go. 

21 MR. BREITBART: lVIy problem is that it's really 

22 difficult when surrrrations are not on the sarre day 

23 imrediately followed by a charge. It sort of, it's going to 

24 nake the district attorney's surrrration part of your charge. 

25 THE COURT: You know I don't like it either, 
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1 Mr. Breitbart, but illlfortunately you know it is physically 

2 irrpossible for rre to get tvvo things in the same place. I 

3 don't haN long your surmation is, I'm not in the habit of 

4 asking. I don't know haN long Mr. Bandler' s surrration is. 

5 He's got a lot of material to cover and I guess you do too 

6 so I don't know. I can't do it, I can't do them 

7 simultaneously so I understand you don't like it, I don't 

8 like it either. If I could do everything at once I VJOL.lld 

9 but I can't. 

10 MR. BREITBART: My suggestion is that we do it all 

11 on Thursday. We're going to be down tamrrow anyway so I'd 

12 like to begin first thing in the rronring and then he can 

13 finish his and then you can charge the jury. 

14 THE CDURT: I reject that suggestion. This jury 

15 wants to get out of here and they are entitled. And you did 

16 pick a very intelligent jury, by the way, so I'm sure they 

17 can they can keep things in their mind. 

18 (Lunch recess.) 

19 

20 

AFTERNOON SESSION 

TilE CDURT: let rre put one thing on the record so 

21 it's quite clear, I have been sending out proposed verdict 

22 sheets so both sides are aware of What counts are being 

23 sul:mitted to the jury. 

24 

25 

MR.. KlJBY: That' s correct, Judge. 

MR.. BANDLER: 'Ihe verdict sheet I have still 
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mentions public servant, the typo. 

THE COURT: I thought I took them all aut. 

1154 

3 MR.. BANDLER.: Maybe I have an older version 

4 printed. 

5 COURT CLERK: No, later on, Count 24 still says 

6 that. 

7 THE COURT: '!bat ' s a mistake. 

8 MR. BANDLER: '!he count charging criminal 

9 inpersonation over the internet under subsection (4) those 

10 are the counts aut. Those are 22, 26, 30, 34, and 38. '!he 

11 other criminal inpersonation counts under subsection (1) are 

12 still in. 

13 THE COURT: Right. 

14 MR. BANDLER: And a couple of those mistakenly 

15 mention --

16 THE COURT: Public servant. 

17 MR.. BANDLER: Right, rraybe there is on one of 

18 those. 

19 MR.. KIJBY: Sorry, so 44 and 46 are the sending and 

20 the creation? 

21 THE COURT: Right, those are not subdivision (4) 

22 counts. 

23 MR. BANDLER.: Just for the record, none of them 

24 were charged under the public servant theory. 

25 THE COURT: Yes. 
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MR. BANDLER: It's just the way -

THE COURT: I picked that up. 

1155 

COURT CLERK: So there is no public servant 

4 rrentioned at all in any of the others? 

5 

6 

THE COURT: Correct. 

COURT CLERK: And the counts out IJOAT are 22, 26, 

7 30, 34, and 38? 

8 MR.. BANDLER: Correct . 

9 COURT CLERK: And I'll adjust it accordingly. 

10 MR. KLIBY: My count is we milled this dc:M1n to a 

11 mere 31? 

THE COURT: I don't k:n.aw. I never count because I 12 

13 didn't rn.mber them sequentially because it rrakes record 

14 keeping very difficult. 

15 MR.. KI.JBY: Is that Mr. Bandler' s view; am I 

16 counting 31? 

17 

18 

19 

MR. BANDLER: I have not counted. 

THE COURT: Okay. 

MR. KI.JBY: Judge, I do have one observation about 

20 the verdict sheet, it's really rrore of a question, I noticed 

21 that there are several references to exhibits after the 

22 counts, is the People's position that the counts rests 

23 exclusively on those exhibits or is that just emblenatic of 

24 some of the exhibits because if it's the former, I don't 

25 have an objection but if it's just like by the way you 
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1 should look at this as well as other things then I do. 

2 THE CDURT: I don't krJa..v the answer to that. With 

3 regard to sane of the c0lll1ts is a particular e-rrail so I 

4 assurre that is the particular exhibit. Sane of them are not 

5 so I got a little confused with that, at least that's my 

6 excuse at the rrarent illy I am not consistent with regards to 

7 those. 

8 MR.. BANDLER: Well, sane of the COlll1tS pertain to 

9 a specific act like sending an e-rrail or opening an e-rrail 

10 acc0lll1t so I think that's there to avoid jury confusion. 

11 Certainly if our whole case on that c0lll1t was just 

12 based on one single exhibit, this vvouldn't have been a two 

13 and a half week trial, I could have put that exhibit in in 

14 ten minutes. So it's not the entire proof as to the COlll1t 

15 but it does help sh.ovv 'Nhat c0lll1t pertains to 'Nhat conduct. 

16 

17 

18 

THE CDURT: But it's a particular act? 

MR. BANDLER: Yes. 

THE CDURT: When it says one exhibit, it's the one 

19 that says 60 or sanething like that, that I'm not clear on. 

20 MR. KIJBY: In that case, Judge, I would object to 

21 any references to the exhibits on the verdict sheet. 

22 THE COURT: I'm sorry, as to all of then or as to 

23 just the ones INhere it's a broader issue? 

24 MR. KIJBY: As to all of then. I rrean Mr. Bancller 

25 gets an argurrent and I assurre you will let him argue as long 
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as you let him argue. He doesn't get to nake --1 

2 THE COURT: Well, if you're objecting, I'm taking 

3 it aut because the statute doesn't explicitly relate to it. 

4 So all the references to exhibit numbers are out. Okay. 

5 

6 

(Jury entering. ) 

COURT CLERK: case on trial continued. All 

7 parties are present. The jury has entered is being seated. 

8 THE COURT: Okay, so we're up to closing arguments 

9 of counsel. We begin, as I told you, with defense counsel. 

10 I'm not sure which one of you is. 

11 MR. BREITBART: I am, Judge. With the permission 

12 of the court. 

13 THE Q)URT: Sure. 

14 MR. BREITBARI': Ron, Raphael, Mr. Bandler, rradam 

15 forelady, ladies and gentlerren of the jury, this part of the 

16 trial is called the sU!lTI'ations. It's the last argument 

17 that's rrade by counsel. I'm going to be surrming up this 

18 afternocn and after I sum up then Mr. Bandler is going to 

19 sum up and its been decided by the wisdcm of the courts that 

20 since the burden of proof is on the district attorney, the 

21 district attorney sums up last so there will be no rebuttal 

22 sU!lTI'ation. You will hear fran rre, you will hear fran him, 

23 and then the Judge will charge you on the law. 

24 I will ask you to try as best you can to recall 

25 the argurrents that are nade because I'm not going to be able 
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() 1 to rebut his surrrnation. 

2 I would ask you, as hard working jurors, if an 

3 argurrent is raised that doesn't rreke sense because of 

4 sarething that you note, please use that argurrent in your 

5 deliberations. 

6 The first twelve jurors will deliberate in this 

7 case and you' ll arrive at a verdict, if the twelve of you 

8 can agree on the charges. 

9 I think When we opened there were mmy oore 

10 charges. I think the number was 51 at that tine, I think 

11 we're down to 32 for legal reasons that were determined by 

12 the court but the number of the counts doesn't ITB.tter, the 

r , ) 13 b1.ll:den of proof is the sarre. Guilt must be proven beyond a 

14 reasonable doubt by the district atto:r:ney or you must vote 

15 not guilty. 'Ihere is no question about that, on each of the 

16 charges here, and I believe there are four identity thefts, 

17 criminal in-personation, harassrrent, aggravated harassrrent, 

18 and fo:t:gery, all of them are spaced through the indictrrent. 

19 Sare based upon what one witness said perhaps Dr. SchiffiTB.n. 

20 Others based upon what other witnesses said, Mr. Seidel, or 

21 any of those that testified; Jeffrey Gibson, Stephen 

22 Goranson, Robert Ca:rgill, and you must rreke your decision 

23 based upon what you've heard here. 

24 You've also not only heard fran the People's 

25 witnesses, you've also heard fran Raphael Golb. You've 
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listened to him testify for several hours and I am sure that 

you've nade an evaluation with regard to the truth of 1Nhat 

he said and I hope that you've nade an evaluation with 

regard to the truth or lack of truth of the witnesses that 

have been produced here by the district attomey. 

JVbst respectfully let rre suggest that this is not 

a personality show. This is not a popularity contest. 

We're talking about law. Mr. Ba.ndler is rruch yoLill.ger and 

ITI..lch better looking than I am at this stage, but I've got a 

little bit of an edge because I've been doing this for aver 

forty years, I think that was probably before he was bam, 

but that's not what this is about. This is 1Nhat it's about, 

1Nhat has been deduced an the witness stand under oath. Who 

do we believe. 

Now there's been a lot going an here tcday with 

regard to the examination of Mr. Golb with regard to the 

e-nails and the blogs that were sent. 

I think one of the first things that Mr. Golb said 

vvh.en he was an the witness stand was that he sent all the 

e-nails. Tcday was, I guess and I'm not sure because I'm 

not sitting here and thinking 1Nhat the prosecutor was 

intending, is a reaffi:rnatian of 1Nhat Mr. Golb said. He 

sent all the e-nails. 

Now there are a lot of e-nails sent and I know 

that there was sare concem by sare of you folks at the 

Sheila Wesley 
Senior Court Reporter 

JA0834



() 

\ 

) 

1160 

PROCEEDThGS 

1 beginning when '.NE: selected the jury that you didn't want to 

2 perhaps be on a case with saneone that's charged with the 

3 activities that go on on the internet. 

4 I know that there '.NE:re no Dead Sea Scrolls 

5 scholars on the jury and albeit I've been able to pick up a 

6 few of the terms in the last pericd of tine since his 

7 arrest. I'm not a Dead Sea Scrolls scholar. I do know how 

8 to say Khirbet Qumran and I do know how to say sene of the 

9 narres of the great scholars like Schniedewind, tvl:l.gen, Peleg, 

10 but it becarre necessary to pick up as rruch as could be 

11 picked up and you have to understand that neny of the people 

12 that are involved in the Dead Sea Scrolls controversy have 

13 been studying the scrolls all of their life and it has to be 

14 apparent, it has to be apparent that this, the study of the 

15 Dead Sea Scrolls, is the rrost important thing in their 

16 lives. 

17 Now I don't know what you leanl.ed about the 

18 scrolls sitting here, there certainly was a lot of 

19 info:mation that was battered around but one of the rrost 

20 important things that I want to talk about is credibility 

21 and credibility is you listening to a witness and making a 

22 determination if you're going to believe what that witness 

23 said. You're going to be getting rules frcm the Judge and 

24 I'm not going to charge you on the law, first, because it's 

25 against the law and, second of all, because I don't do it as 
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() 1 well as the Judge does it. 

2 But one of the things you're going to be told by 

3 the Judge and this is just a short form collcquialism by the 

4 lawyers known as falsus in uno but the whole saying is 

5 falsus in uno falsus in amibus. 

6 What it rreans if you find that a witness knowingly 

7 and intentionally lied al:::out a particular thing, if you find 

8 that he lied, you have enorrrous pov.rer, enorrrous. You can 

9 credit that witness for that which you don't believe is a 

10 lie and exclude that which is the lie which you find is not 

11 true. You can or you have the alternative pov.rer of not 

12 believing anything that person said. 

) 13 So if you find that lawrence Schiffuan lied to 

14 you, you have a right to say oh-oh, tw::n off the switch, and 

15 you don't have to colillt anything that he said in rraking your 

16 determination. That's the enormity of the pov.rer that jurors 

17 have and that goes with any or all of the witnesses in the 

18 case if you are satisfied that there is a lie, then ignore 

19 anything that person said or accept what you believe fran 

20 him and discount only what he lied al:::out. 

21 The Judge is going to charge you al:::out the 

22 elerrents of each crirre, vv.hether that crirre be identification 

23 crirre, vv.hether or not it be harassrrent, whether or not it be 

24 forgery, whether or not it be a criminal impersonation. 

25 She's going to give you a list of elerrents of each of those 
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crimes and it's the Obligation of the district attorney to 

prove guilt beyond a reasonable doubt of each and every 

elerrent of the crime charged. 

In rrost instances in this case whether it be 

criminal identification or criminal ~sanation or whether 

it be harassment, whether it be forgery, in rrost of the 

cases here, the district attorney is going to have to 

satisfy you, beyond a reasonable doubt, that the defendant 

had the intent to gain a benefit or injure or defraud 

another. 

The Judge will define those te:rms for you. Did 

Raphael Golb send the e-nails with that intent? There is no 

question that he sent those e-nails and Gcxi knows there were 

a lot of e-nails that were sent, hundreds, thousands, I 

don't krJ.a.v how nany, but I rrost respectfully suggest to you 

if the caurtrocm was full of messages, if there were 

millions of messages, if he did not send them with the 

intent to camri.t that crime to Obtain the benefit or to 

injure or defraud another, it doesn't natter. 

Narv Raphael Golb took the witness stand and he 

said that he did send those messages and he told you why. 

Well, first let me digress for a m::rrent. We did 

not learn the origin of the Dead Sea Scrolls by listening to 

the evidence here. But we did learn nany other things in 

this trial. One thing we did learn fran this case is that 
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there are far too nBilY people with far too much education 

who seen to have too much free time on their hands. I can't 

even inagine hc:w much time was spent by the individuals 

involved here. I can't even approxinate What went on. 

This case I can tell you was a learning experience 

for me and that' s not irrportant to you but not being a 

blcB9er, not being fran the blcgging generation -- I do have 

an e-nail 1Nhich I'm not afraid to give aut -- I learned a 

great deal about a blcgging culture, about cyberspace, about 

What goes on and how people participate in it, and I have a 

daughter that's on Faceb:x:>k so I'm beginning to learn a 

little bit about Facebook but that's not my thing. 

I didn't know anything about the D=ad Sea Scrolls 

and nDN I can say Rengsdorf and it rolls off of my tongue 

and I feel ccmfortable and, if you recall, Rengsdorf was one 

of the creators of the theory that there was a Jerusalem 

temple that was the source of all the scrolls. 

I hope you benefited fran hearing all of this and 

trying to grasp it, but I hope that all that you learned 

with regard to this subject, will go into your deliberations 

because it's very, very irrportant in this case as far as too 

ffi3I1Y people with too much free time on their hand. 

Let me tell you that there is Dr. Schif:Ennn, who 

despite being paralyzed as he put it, he had time to write 

an eleven page, single space, refutation to the plagiarism 
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() 1 charges that he suhnitted on August 29th, despite the fact 

2 that no one at NYU even asked for it. But I don't know if 

3 you recall but in questioning the witnesses with regard to 

4 that whether or not it vvas Dean Stirrpson or whether it vvas 

5 Dean Foley, no one asked him to write anything. He decided 

6 that he vvanted to write, no one ordered him to. 

7 There is Stephen Goranson taking time off fran 

8 shelving t.ooks at Duke to blog about the Dead Sea Scrolls 

9 and repeatedly attack Nonran Golb. 

10 There is Robert cargill taking time fran !TBking 

11 his rrovies to spending countless hours tracking Charles 

12 Gadda, one of the names that Raphael Golb used, reading 

) 13 evei}'thing that he wrote and to creating aliases for himself 

14 to join in the argurrents online being initiated by Charles 

15 Gadda. 

16 Indeed, though cargill also created several 

17 aliases to !TBke it seem as though it vvas not just him with 

18 these beliefs but others. I remerriber T. Selton, I remerriber 

19 Raphael Joel. He said that there were several, we can't 

20 decipher them because they are anonyrrous. He vvas of the 

21 blogging generation and he did use all of the techniques in 

22 going about it. 

23 And of course there is Raphael Golb, my client, 

24 Who really did out do the:n all, created dozens of online 

25 identities to argue for this or against that. And you heard 
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1 What he was concemed about. He told you on the witness 

2 stand, opening his mind, opening his heart, and explaining 

3 What he had done and Why he had done it. And you want to 

4 knew sarething, that's all fine, hav'l people choose to 

5 articulate and debate their ideas, attack the ideas and 

6 views of others to verbally defend themself is their 

7 business in a de:rocratic society that cherish freedan of 

8 speech. They can do it. They can say it. And saretirres 

9 people are nasty, saretirres people are just rrean to each 

10 other, they criticize and argue and provoke an answer and 

11 not only is that not a crirre, I submit that that's gocd. 

12 It's not necessary in a free society agree or disagree, like 

13 or dislike. Speeches often vigorous, angiy, abusive and 

14 interrperate, that' s hav'l we like it in this country. That' s 

15 What we call freedan of speech. We don't go running to the 

16 cops When our feel:ings are hurt. If we do, the cops should 

17 say no and if the police send it to the DA, the DA should 

18 say no, and if the DA send it to a jury, then you, ladies 

19 and gentlerren, should say no. You're the last line of 

20 liberty in this case. 

21 I want to first address the two charges of 

22 Identity '!heft in the Second Degree. Much of what I say 

23 applies to the charges of forgery and criminal impersonation 

24 as well but I want to focus on the first two charges in the 

25 indictrrent. They're the nost catplicated in that they 
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1 involve the rrost separate elements and they are also the 

2 rrost serious . 

3 I would ask you to analyze tV\10 things separately. 

4 The first was not intended to be taken seriously and the 

5 second was intended to be taken seriously. 

6 Raphael Golb did net intend for anyone to actually 

7 believe that Professor Lawrence Schiffrran was the actual 

8 author of the e-rrail confession to plagiarism. 

9 let rre repeat that, Raphael Golb did not intend 

10 for anyone to actually believe that Professor Lawrence 

11 Schiffrran was the actual author of the e-rrail confession to 

12 plagiarism. 

) 13 For him this was sirrpl y a way to call attention to 

14 the rressage that was contained in the attachrent. This was 

15 after the allegations had been igncred for fifteen years. 

16 You can irragine the feelings of a child, the feelings of a 

17 son seeing his father vilified year after year after year, 

18 being abused, being used, and having ne recourse and then 

19 adopting this role and trying to defend his dad. 

20 I 1m net saying that 1 s an excuse for carrnitting a 

21 crirre. What I 1m trying to describe is vvhat goes through the 

22 mind of a child defending a parent. 

23 You now know that Norrran Golb is 83 years old. 

24 You now know that he 1 s been considered a scholar for the 

25 last 40 or 50 years. You know that he 1 s a professor at the 

Sheila Wesley 
Senior Court Reporter 

JA0841



I 

) 

1167 

PRCXEEDIN3S 

1 university of Chicago at the Oriental Institution which I 

2 understand is one of the rrost prestigious leanring places in 

3 the country and the tressage was rreant to be taken seriously 

4 indeed. The tressage was that lawrence Schiffmm had 

5 plagiarized Nor:tlBil GoTh and had gotten away with it for. 

6 years. Now, that's not a joke. That's not a prank. That's 

7 not academic tanfoolery. 

8 How do we know that Raphael GoTh did not intend 

9 for anyone to believe that Professor lawrence Schiffmm was 

10 the actual author? 

11 Well, to use words that you will hear again, how 

12 do you know that Raphael GoTh was not knowingly, actually 

13 

14 

assuming the identity of Professor Schiffmm? 

Well, ladies and gentlerren, we weren't born 

15 yesterday. Does sa:reone write an e-rrail to the dean of the 

16 school, to the provost of the school, to the departrrent 

17 provost of the school claiming that he needs help covering 

18 up this claim of plagiarism? Is that done? Is that 

19 conceivable? 

20 D::l you rob a car and call up the precinct and say 

21 I'd like your help covering up the fact that I stole a car? 

22 I'd like your help covering up the fact that I committed 

23 another egregious critre. That just doesn't happen in hurrnn 

24 kind. That just doesn't happen. 

25 Raphael took the stand and told you he was using 
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1 parcxlies, he was using farce, he was using these tecbniques, 

2 these verbal tecbniques which obviously were not understocd 

3 by the district attorney's office. 

4 But this is not the district attorney's office. 

5 You were all selected because of hoN bright and articulate 

6 you are, hoN much education you have. Sanetirres you want a 

7 stupid jury, sanetirres you want an aggressive jury, but as 

8 is often the case, sanetirres you want a very bright jury 

9 that can evaluate the evidence in an intelligent way and 

10 that' s what we're asking you to do. We're asking you to 

11 think about this case very carefully. 

12 How do we know that Raphael did not intend for 

13 anyone to believe Professor Schiffuan was the actual author? 

14 First, he told you that this was not his intent. 

15 Now Raphael was on the stand yesterday for over three hours, 

16 he was on the stand tcday for another fifteen or twenty 

17 minutes, and then the district attorney had an opportunity 

18 to cross-examine him. Using all his skills and talents and 

19 rrachinery, all of his screens, and all of his shON up to 

20 cross-examine him and he spent an hour and a half asking him 

21 questions which Raphael answered the first five mirrutes that 

22 he was on the stand on direct. He said yes, I created those 

23 e-rrails, yes, I created those blogs. But he this oorning 

24 took him through them one at a tirre and that was his 

25 privilege. 
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Well, I most respectfully suggest to you that 

that 1 s the way that it was done because there was nothing 

else that he could do. Raphael told you what he had done, 

he told you why he had done it, he told you what he was 

trying to acccnplish, he told you the reasons behind the 

actions that he tcok and in all candor, ladies and 

gentlerren, this gentlerran believes that that was an 

explanation for what was done. 

Nothing would please ne more to hear the forelady 

stand up and say "not guilty" 42 tines or so tines. It 1 s 

resonating in my mind, it 1 s resonating in my head. For 

obvious reasons I suggest. 

Second, he created a grrail address. Anyone IJO.N 

Who kiJO.Ns anything about grrail which I assure IJO.N includes 

all of us, kiJO.Ns that anyone can open a grrail accOilllt in 

anyone 1 s narre. Grail tells you that all they need is a 

narre, any narre and they do not rrake any effort to verify it. 

What GoTh did not do which he could have done if 

he was actually intending to inpersonate sareone is to 

create a phony header that read lawrence Schiffrren dot nyu 

dot edu. 

You rerrember the testimony fran Ms. Delfavero fran 

NYU, she said creating a false header is an easy thing to 

do. And Selena Ley, fran the district attorney, introduced 

you to a tenn spoofing the header and Raphael GoTh was very 
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careful not to spoof the header, not to create an e-mail 

that would look like it was actually Professor lawrence 

Schiffrl'an. 

One thing you had to determine fran Schiffrl'an 

vvhether you detennined that he 1 s a liar or a plagiarist, is 

that he wasn 1 t stupid. He got to a very high position in 

the INOrld of acadanics. He 1 s the head of a departrrent. 

He 1 s at NYU for 3 7 years, and I 1 d ask you to lcok to the 

fonn and the content of the e-mail. What professor writes 

to the dean to ask help squelching an accusation of 

plagiarism now that it cares to light? 

Who in the INOrld actually tells people not to 

rrention the narre of the scholar in question vvhile providing 

a link to an article that details the writing of the scholar 

in question? 

Iest responsible people vvere not fcol for a 

nanosecond. As Dean Stirrpson saw it, she said it lcoked 

really weird. Dean Foley had the sane opinion. It was a 

short chat with Professor Schiffrl'an and that was the end of 

the matter. 

Indeed so incredible and unbelievable was the 

Sending Of the e-mail these OfficialS dicJn It evei1 rother tO 

lcok at the content of the article that was provided by a 

hyperlink. 

ladies and gentlerren, I 1m going to irrpose upon you 
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for years through hundreds of thousands of e-rrails, Raphael 

Golb has adopted a patten1 of trying to get people to read 

about the discussion wherein lawrence Schiffuan is accused 

of plagiarism. He created naJres, he created ideas, he 

presented them to the public at large, to all the people 

that received these things, he did that he told you for a 

purpose. He wanted to info:rrn, he wanted to enlighten, he 

wanted to share 'Nhat he knew and 'Nhat he wanted you folks to 

know and in this case it was that a praninent, active 

professor was a plagiarist and the person that he 

plagiarized was Raphael' s father. 

And you seen mentioned and you heard mentioned 

during the course of the trial of a book, it was identified 

as Who Wrote the Dead Sea Scrolls. You nay not read the 

beak because it was rrarked for identification but it was not 

accepted in evidence. What was accepted in evidence was 

J-1. J-1 was an excerpt fran that beak, it was described 

and Raphael told you that last night he went and he rrade a 

copy of those portions of the beak vvherein Norrrnn Golb 

accuses lawrence Schiffuan of plagiarizing him. HCJ\IJ and vvhy 

and those facts are all contained in J-1. 

NO\IJ, this is not a class in social studies and I 

can't assign you for harework to do the tirretables and I 

can't assign you to do social studies but to be a juror in 

this case, I most respectfully suggest that you folks must 
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1 read J-1. I don't care if one person reads it to the rest 

2 or I don't care if you read it one at a tirre, but I rrost 

3 respectfully suggest to you that this article or this 

4 segrrent of the book, this segrrent of the book is a screaming 

5 allegation by Noman Golb about Schif:funn, about Lawrence 

6 Schif:funn. 

7 It tells you how he plagiarized him, what he 

8 plagiarized, What he said, and it gives you the footnotes 

9 and the references to What was said and it's short. It's 

10 tvvo pages and a bunch of footnotes. 

11 No.v you've been sitting here for three weeks, it's 

12 going to take you a few minutes longer if you do this, What 

13 I consider, the right way by reading the evidence as it carre 

14 in. 

15 No.v I don't expect you to read the e-rrails, all of 

16 the e-rrails. I hope up read many of them. 'Ihere is another 

17 one that I'd ask you to read while you are deliberating, and 

18 that's the one where Raphael wrote a blog and the blog is 

19 named: Did the NYU professor filch the vvork of another 

20 scholar? I think at this point, I think it's D or 10-K. I 

21 think it's 10-K. It's right after 10-E, so it's either 10-K 

22 or 10-J but if you send out a note saying may we please see 

23 the blog with the accusation boy, What have we accanplished 

24 because for tvvo years Raphael Golb has been getting, trying 

25 to get the vvorld to read that blog. 'Ihe cops didn't read 
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1 it, the district atton1ey didn't read it, the Grand Jury 

2 didn't read it, because if they had read it, we 'iNOUldn' t be 

3 here IJON. If they knew that Lawrence Schiffrran was in fact 

4 a plagiarist, if they knew that Lawrence Schiffrran was lying 

5 about this, and that he took the stand here and he raised 

6 his hand and he swore to you folks that no one has even ever 

7 accused rre of plagiarism, that's what he said, it's in the 

8 record, and you can ask for that, and I 'iNOUld hope that you 

9 do. Just have the forelady send out a little note that says 

10 nE.Y we have Schiffrran' s testitror:Jy with regard to and you 

11 will have it on a silver platter. These ladies have been 

12 working hard, their dancing fingers are no accident. 

) 13 They're very skillful, they can take this and tum it into 

14 sarething so intelligible that you'll want to hear it. But 

15 he' s been fighting for two years to get this out to the 

16 world and its been totally ignored. He had to go to trial 

17 in this case in order to accarplish his goal because IJON it 

18 is out, the world at large knows that you're going to be 

19 reading this, Norrran Golb' s script with regard to vvhy he' s 

20 accusing Schiffrran of being a plagiarist. But you certainly 

21 know that he' s a liar. Whether or not you're going to be 

22 able to read this and evaluate it with regard to the issue 

23 of plagiarism, vvho knows. But that he' s a liar, there is 

24 absolutely no question about that. The article was rreant to 

25 be taken seriously and should have been. That article 

Sheila Wesley 
Senior Court Reporter 

JA0848



1174 

1 offered up the narre Peter Kaufiren was not a real person, but 

2 it's laying out the plagiarism chaige against Lawrence 

3 Schiffiren. Take a look at it. Please take a look at it. I 

4 irrplore you to. Take a look at it. Look at it and read it. 

5 The article wherein he's accused of the 

6 plagiarism, it's not a raving diatribe or a vicious personal 

7 attack. The statement of No:r:rrBil Golb laid side by side with 

8 the work of Lawrence Schiffiren so that you can see the 

9 copies of Golb' s ideas. There is nothing false in that 

10 article although you may, as Dr. Schiffiren does, disagree 

11 with the author's conclusions. 

12 The words cited as proof of plagiarism are the 

\ 
! actual words written or spoken by the actual Professor 13 

14 Schiffiren or No:r:rrBil Golb. The rressage and the concept of 

15 the accusation were entirely factual. No fraud, no deceit. 

16 And rerrember that vvhat he's been spending his life 

17 trying to accrnplish, getting the word out and it's 

18 irrportant to accept the vehicle which was the e-mail fran 

19 the cargill as it was which were the content of the 

20 plagiarism chaige. 

21 Raphael Golb did not assurre the identity of 

22 Lawrence Schiffiren which is an element of Identity Theft in 

23 the Second Degree. That's because he used parody, that' s 

24 because he did it in vvhat he hoped to be a funny way, but 

25 assuming the identity of Lawrence Schiffiren is an element of 
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Identity 'Theft in the Second Degree. He did not act with 

any intent to defraud anyone which is another elerrent and he 

did not do anything with the intent to ccmnit or tzy to 

ccmnit a felony '-'Jhich is another elerrent. 'Ihe prosecution 

has to prove all the elerrents beyond a reasonable doubt but 

here they have proved none. 

I also want to discuss a few other parts of Count 

1 and 2, the object felony in Count 1 is so called Scherre to 

Defraud, that one of the elerrents is that you must find 

beyond a reasonable doubt that Raphael Golb intended to 

ccmnit this critre and intended to obtain property worth nore 

than a thousand dollars or came dangerously close to doing 

so. 

"What? You might say there 1 s been a lot of 

evidence a:t:out hot debates but not a:t:out cold cash. Where 

on earth does this care fran? 

Well, I 1m not going to argue the prosecution 1 s 

case but I expect that my worthy adversazy .would get up here 

and tell you that part of Raphael Golb 1 s intent was to have 

Dr. Schif:Erren canceled by 'Ihe Jewish Museum and replaced 

with Professor Golb so that Golb could earn $650 honorarium 

and rraybe get enough access to the hotel mini b3r, that adds 

up to a thousand dollar. 

Is that \Nhat you believe? Because that 1 s got to 

be the basis of one of their argurrents. 'Ihat 1 s ridiculous, 
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of course. 

The one thing this fight is not about is dollars. 

The only evidence about m:mey carre fran Dr. Schiffmm with 

his $650 honorarium and his $500 consulting fee and he did 

not even k:n.cw that he was going to get a consulting fee. He 

testified that he was smprised by the fee because of the 

short arrount of work so it's hard to imagine -- I think he 

said it was five minutes he spent on it -- so it's hard to 

imagine that Raphael Golb knew sarething about Schiffmm' s 

carpensation that even Dr. Schiffmm did not k:n.cw. 

What is nore ridiculous is the idea that Raphael 

Golb ever in any way atterrpted, sumested, or intended to 

stifle anyone's speech, to prevent anyone fran speaking or 

publishing anything they want. 

You heard him say what he wanted for them to go 

forward. He wanted him to speak so he could criticize him. 

He wanted him to speak but he wanted his father to speak, 

also. He wanted there to be a debate and you can't have a 

debate by silencing people. Silencing which is what this 

other side did. The Qumran Essene theorists, vAlo evolved 

fran the rronopolist, who didn't want anybody to know 

anything unless they gave it to them. 

But what is nore ridiculous is the idea that 

Raphael Golb ever in any way atterrpted, sumested, or 

intended to stifle anyone's speech, to prevent anyone fran 
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() 1 speaking or publishing anything they wanted. 

2 The proof of that is contained in the evidence 

3 that was adduced here. Susan Braunstein herself, the head 

4 of The Jewish Museum had personal contact with Raphael Golb. 

5 At no point did he ever suggest canceling Dr. Schiffuan. 

6 She said that under oath. She had no axe to grind, she was 

7 a witness of the People. 

8 Dr. Braunstein said he never asked her or 

9 suggested anything that would irrpl y that he did not want his 

10 speech to go fo:rward, that 1 s just not true if that 1 s the 

11 allegation. At no point did he ever suggest canceling 

12 Dr. Schiffuan. None of the e-rrails suggested that 

) 13 Dr. Schiffuan 1 s lectures be canceled or other exhibits on 

14 the scrolls where there was only the Schiffuan theory being 

15 presented. The e-rrails and blogs argued passionately for a 

16 balanced presentation that saneone who espouses the original 

17 theory developed by Dr. Golb be included. Wasn 1 t arguing 

18 that Dr. Golb talk, if they wanted to invite Hirschfield 

19 that would be all right as long as both theories were 

20 expressed. If they were to present Yitzhak Magen, if he 

21 wanted him, he would present the other theory, the theory of 

22 the Jerusalem origin of the scroll. If they wanted Yuval 

23 Peleg, fine. As long as both sides were presented and that 

24 sareone who espouses the original theory developed by 

25 Dr. Golb be included but that saneone could have been any of 
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the people I just rrentioned or any other hosts of the 

Jerusalem library theory and The Jewish Museum to the extent 

that it dealt with the origin of the scrolls at all "'*rich 

was not rruch did provide a balance presentation. 

Dr. BraW1Stein prodded herself on the exhiliits 

balance and objective and not enbracing one theory over the 

other. And Dr. BraW1Stein knew that Dr. Schiffrran had been 

accused of plagiarism since the publication of No:rna GoTh' s 

book in 1995, it did not influence her decision to invite 

him to lecture. I think that' s insightful because Susan 

BraW1Stein "Who invited Dr. Schiffmm to speak had read 

No:rnan GoTh's book. Schiffmm of course read No:rnan GoTh's 

book. I don't think there is any question that No:rnan GoTh 

was considered to be one of the premiere scholars in the 

Dead Sea Scrolls. 

The district attorney called Susan BraW1Stein to 

the stand. She recalled that in the book, in the No:rnan 

GoTh's book, No:rnan GoTh had accused him, and by him, I rrean 

Schiffmm of plagiarism. That's Why it's so itqJOrtant that 

you take a look at J-1 "'*rich was offered into evidence 

today. That's there, read it and evaluate that in truth and 

in fact Schiffmm was accused of being a plagiarist in 1995, 

I believe. 

It's vital that you understand that Raphael GoTh 

never tried to stop anyone frcm speaking or expressing their 
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1 point of view. He 'Wi3Ilted rrore speech not less speech. 

2 But you m.JSt recall that there's others in this 

3 case who have tried to silence their critics but never 

4 Raphael Golb and that testirrony was intrcduced through the 

5 examination of Robert Ca:l::gill and if you recall \\hen Raphael 

6 was testifying, he said that one of the rrost dangerous 

7 things in academia, one of the rrost dangerous things in 

8 society is the atten:pt to silence sareane wbo had sarething 

9 to explain. 

10 can you think that sareone in a teaching position 

11 at a praninent university and he tells the children under 

12 his control or the adult students under his control lies 

13 that are just not t:rue. That' s scary to rre. I vvould hope 

14 that that's scary to you, also. 

15 But in evaluating the testirrony I think you have 

16 to understand that there are two basic people here, albeit 

17 there were 22 witnesses that were called and intrcduced but 
i 

18 the focal point of the conflict is the position of Lawrence 

19 Schiffuan and the position of Raphael Golb. One 

20 representing the Essene hypothesis and the other one 

21 representing the Jerusalem hypothesis. 

22 I'm suggesting to you that Lawrence Schiffuan 

23 should be excluded fran the consideration. I'm saying that 

24 Lawrence Schiffuan lied to you folks repeatedly. He took 

25 the stand and he swore to tell the t:ruth but I suggest to 
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you that he was arrcgant, he was snotty, he was loud, he was 

use to getting his way, he didn't care who he yelled at and 

he didn't care what he yelled, and he had a pet phrase Vlhich 

he repeated over and over and over again and this is it and 

I think it shows you a lot about the rrental state of the 

individual and rerrember also that these ladies are available 

to care and read any portion of the testirrony that you want 

if you don't believe what I'm saying, if you don't accept 

it, it's what you recall, your recollection controls here. 

But I ask you if there is a disagreerrent about what was 

spoken, I'd ask you to ask for a read back and t:ry and 

describe it as clearly as possible so that you get it as 

fast as possible when you want it. 

But Schiffrran said, I believe, no one would ever 

believe I'm a plagiarist because I did vvrite a 190 scholarly 

articles and 14 scholarly books and I believe no one will 

ever believe I'm a plagiarist. 

In the end, he got to the point of frustration 

where he was pounding on the table at rre and then I guess 

for whatever reason he apolcgized to rre but he felt that 

he's irrmme, he felt imrune, for him to be accused or not 

telling the truth. 

Well, again, like I said, this article proves that 

he' s a liar because he was certainly accused of plagiarism 

Vlhich is sarething he said had never happened to him and 
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1 you' ll decide after reading the article Whether he in fact 

2 is a plagiarist. 

3 One of the first things that he said when he tack 

4 the stand, he said that the university according to its 

5 :rules and regulations instituted a full investigation into 

6 rre, I -was cleared. 

7 But you know that's not true. That you know is 

8 not true through the testirrony of Dean Richard Foley and the 

9 testinnny of Dean Stirrpson. They decided there -was not 

10 going to be an irwestigation, they decided that these -- I 

11 think What she said -was that these allegations were weird. 

12 Well, they were rreant to be weird, they were rreant 

13 to attract attention but they certainly, they certainly did 

14 not do an irwestigation. How do you govem a school with 

15 thousands and thousands of students hearing allegations that 

16 the dean of the school of Judaic studies is a plagiarist and 

17 not look into it? Not call the person that -was alleged to 

18 have plagiarized. Not do any personal irwestigation, not do 

19 sorrething to look into the allegation, not read the article 

20 that -was hyperlinked with the confession. How do you not? 

21 Isn't that What you're there for? Isn't that What the 

22 handbcok says you're suppose to do? 

23 But in this case that vvasn' t in fact done. 

24 Nothing -was done except that they wrote it off and you saw a 

25 two liner fran Richard Foley saying this rratter is closed. 
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1 Is that \Aiha.t is suppose to happen? He 

2 unsolicited, provided an eleven page refutation of the 

3 chaiges yet said that the university required him to provide 

4 them with a staterrent of explanation and response to the 

5 chaiges in all of the e-rrails and the blogs. 

6 If you want to ask for that so that you see that 

7 that's exactly \Aiha.t was said, ask to have a read back of 

8 page 107. And you'll see that that's exactly \Aiha.t happened 

9 here in court. 

10 As a rratter of fact, I rrost respectfully suggest 

11 to you that Foley didn't even know he had the staterrent, he 

12 had an unsolicited written staterrent absolving himself of 

13 all of the charges that were rrade of him in the blogs. 

14 Foley didn't know he had that staterrent, he had to be 

15 refreshed with regard to that by Mr. Bandler. 

16 'Ihe deans dismissed the chaiges without going any 

17 further and yet \Aiha.t does Bandler say about that -- not 

18 Bandler \Aiha.t does Schiffrran say about that, he says that he 

19 was hurt by this because the school acted as if they 

20 believed the allegations, no one was talking to him. 

21 Well, if the dean of the school 'Who was doing the 

22 alleged investigation, did not do an investigation, and if 

23 they did in fact speak to him, how could he possibly care in 

24 here and swear to you that the school acted as if they 

25 believed the allegation? 
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Then there canes the subject of the Avi Katsrran 1 s 

article and if you recall Avi Katsrran was a noted writer for 

the Haaretz magazine in Israel vmich he described as being 

the equivalent of the New York Tirres. I think Haaretz is 

spelled H-A-A-R-E-T-Z. 

First when he was asked about it he indicated that 

he was interviewed by Avi Katsrran in 1993 . He also said 

that and this was on cross-examination that he admitted that 

he reviewed the article a few days before the trial started, 

he denied under oath that Katsrran accused him of any 

irrpropriety. He swore he was never accused of plagiarism by 

Avi Katsrran. Forget when he was asked to translate the Avi 

Katsman article re the previous accusation of plagiarism, he 

says he has no idea if that 1 s the definition of plagiarism 

in the NYU faculty handl::x::Jak and he also said that there is 

no obligation to familiarize himself with the NYU faculty 

handl:xx:>k. This is the chaiJ:JlBIJ. of the departrrent with many, 

many people working for him, is it conceivable to you that 

he would never get an idea, a rressage, a note, anything to 

suggest that he as a neniber of the faculty had a duty, an 

obligation to stay up on what the faculty handl:xx:>k said what 

his obligations are? 

When asked to define he says that plagiarism has 

certain specific rreanings irrelevant to the discussion. 

What does that rrean? D::Jes that rrean you don 1 t want to talk 
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1 about it? Ibes that rrean you are refusing to talk about it? 

2 Ibes that rrean you are refusing to respond? 

3 But then in order to deal with this subject he 

4 says that No:rrran GoTh never accused him of plagiarism in his 

5 book. The problem with that, during that course of the 

6 pericd of the trial was that Dr. Braunstein had read the 

7 book and the People's witness was asked, did you read Norman 

8 GoTh's book, was there any reference in the book to the fact 

9 that GoTh accused Schiffrran of plagiarism, and she said yes. 

10 And Goranson, he was a scholar of sore sorts. I 

11 don't kn.oN if I liked his haircut and his beard, but he has 

12 a right to wear or dress or act in any way that he chooses 

13 to. Talk about weir:d looking but that's not the point. 

14 Goranson was a scholar also, he said and he read the book. 

15 He read No:rrran GoTh's book and vvhen asked whether or not 

16 No:rrran GoTh accuses Schiffrran of plagiarism he said yes, he 

17 did in the book. 

18 ladies and gentlerren, J-1 is the reference point 

19 here for those two things. Please W1derstand that we would 

20 love you to read this. It's difficult reading, of course, 

21 but perhaps what he interprets is that no one says Schiffrran 

22 is a plagiarist but rerrember the definition in the NYU 

23 handbook is that you take frcm another, you take thoughts or 

24 ideas frcm another, you use them and you don't give 

25 attribution to the person that you're taking the thoughts or 
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1 the ideas fran and you'll read that in the Golb article 

2 which is J-1 -- it's not an article, it's part of the book. 

3 I continued asking questions and you k:no.v' this is 

4 my bailiwick, I've lived in a courtrcx:m for aver forty years 

5 so one of my skills is cross-examination, I want to be able 

6 to shav the jury that the witness is lying, that's what I 

7 do. He was not in his bailiwick. He was not on a stage 

8 with a pointer and being able to flash pictures and to 

9 ridicule people, not to be able to talk about the scrolls, 

10 but he was talking about himself. 

11 One of the things I asked him was whether or not 

12 you, being the head of the departrrent and you have a title, 

13 you having an address, a narre, that you were, I think it was 

14 the Rosenberger professor, he was at the Skirball school, I 

15 said to him does that rrean that a donor donated rroney to pay 

16 rrnney tOtJards your salaJ:Y and he said no. 

17 Well, there cares a time when then you confront 

18 sareone with a piece of physical evidence and I confronted 

19 him with his Grand Jury testirrony. When his Grand Jury 

20 testirrony was read to him and I said in the Grand Jury were 

21 you asked this question and did you give this answer, he 

22 imrediatel y changed his answer and after being confronted 

23 with the Grand Jury testirrony he says yes, that's what it 

24 does in fact rrean. 

25 When asked questions about M3.gen and Peleg he 
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first denies that Magen and Peleg have different views of 

the site of Qurrn:'an. Rerreniber he knew that Magen and Peleg 

had each done a ten year excavation together on the Dead Sea 

Scrolls site Qurrn:'an vvhich is right near the Dead Sea. And 

that's a lot rrore recent than his rrentor, who' s one of these 

guys who had been given the scrolls by the Jordanians in '4 7 

or '53. 

First he denied that Magen and Peleg had different 

views on the site of Qurm:an and then after continued 

cross-examination and showing him docurrentation he then said 

they did have different views of the site. And rerrember 

Ma.gen and Peleg were officials picked by the archeological 

review of Israel to dig. 

I was asking him about the scrolls, and this great 

scholar who' s suppose to be able to have been working with 

the scrolls for forty years, I think he even said he did 

part of his dissertation on the scrolls, he says I don't 

know what you rrean by scrolls. With a couple rrore questions 

he then is able to say oh, I do know what the scrolls are, 

this was at a period of tine when he was talking about 

pictures being taken of scrolls or getting photos fran sare 

other source and sare of the photos in the bcok were better 

than the other photos, he now knew what the Dead Sea Scrolls 

were. I asked him under cross-examination whether he knew 

if he suffered any econanic loss as a result of the blogs 
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and e-rrails, he said no, I don' t know, could be, rraybe, but 

then he was confronted by the Grand Jmy minutes and again, 

autamticall y, he rEmembered that he had no econanic losses. 

Is that the form of testirrorry by sareone who can 

or should be trusted by you folks? 

Is that sareone Who is honestly evaluating the 

question and rraking an answer? Or is it sarebcdy sitting 

here saying I'm srrarter than these people, I don't have to 

talk to them, I'm a scholar, I've been at NYU 37 years, I 

wrote 190 scholarly articles. I wrote 14 scholarly texts, 

who's going to believe that I'm a plagiarist. 

That's the kind of taunting to all of us but 

especially to you because he' s sworn to take the stand and 

tell the truth. 

You didn't know if he suffered any econanic losses 

but as soon as he was confronted with his Grand Jury 

testirrorry, When Mr. Bandler had asked him the sane question, 

he says nON he rs:rembers that he had no econanic loss. He 

then says, for Whatever reason he was asked this question, 

he says he's not accusing the defendant. Well, no one's 

seat has cbanged. Raphael Golb has been sitting between Ron 

:KiJby and fTo/Self during the entire trial but he says he' s not 

accusing the defendant. 

He was then confronted with an initial oh, that 

works better, right. He was then confronted by an initial 
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e-mail that he had sent to the district attorney's office. 

On the stand he denie::1 telling Bandler that he knew who was 

causing the problem but when confronte::1 with his e-mail, he 

admitte::1 giving Raphael GoTh's narre, his date of birth in 

 living at  Street, and when aske::1 about it 

he said I really wasn't accusing him of anything but I was 

just passing information that I got fran Robert cargill. 

Well, that's very irrportant because it shows the 

nature of the relationship between cargill and Schiffman. 

It's the shortstop going to give a gcx:rl toss to the second 

baseran so they can carplete the double play. They were 

part and parcel together working on hurting Raphael Golb. 

I aske::1 him whether or not he ever seen Raphael 

Golb before and he said that he saw him on  Street 

in or around the vicinity of  Street. 

When aske::1 to explain haN did you recognize 

Raphael Golb if you had never seen him before, I don't know 

haN rrany 120 pounds scholars there are on  Street 

but he said he recognize::1 him from a photo. 

ladies and gentle.ren, I respectfully suggest 

that' s silly, but it' s possible. :Have you ever recognize::1 

sareone in the street from a photo? Was he out there as 

part of Mr. cargill's investigation inquiry and his 

investigation team. 

Are we going to take a break, Judge? 
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THE COURT: I'm glad you asked that question. I 

didn't want to interrupt. 

MR.. BREITBART: I appreciate that courtesy, Judge. 

THE COURT: So is D0W a gocxj tirre? 

MR. BREITBART: Sure. 

THE COURT: Okay, fifteen minutes, please. 

(Jury exit. ) 

MR.. KI.JBY: Srrall housekeeping matter, I went back 

for a na:rent and rechecked your charge, I actually did not 

see the standard falsus in uno falsus in annibus. 

THE COURT: I don't use latin. It's there. 

MR.. KI.JBY: Thank you. 

THE COURT: I swear to you it' s there. 

MR. BREITBART: It is, I saw it. 

THE COURT: But not in latin. 

(Recess.) 

THE COURT: Shall we? 

(Jury entering. ) 

COURT CLERK: case on trial continued. All 

parties are present. The jury is present and seated. 

THE COURT: Sir. 

MR. BREITBART: Welccrre back. 

May I proceed, your Honor? 

THE COURT: Yes, sir. 

MR. BREITBART: There shouldn't be any fear, the 
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1 Judge said you're going hare at five o'clock tonight no 

2 rratter What, you're being protected. Hopefully that' s 

3 enough tirre. 

4 When Schiffrran -was on the witness stand he said 

5 that that first phone call which he had forgotten about 

6 until he -was reminded that he rrade a phone call to 

7 Mr. Bandler, -was the only contact that he had with 

8 Mr. Bandler. 

9 Then he -was asked questions with regard to vvorking 

10 with Bandler on the search -warrant in this case and in this 

11 particular case, it -was the search -warrant that -was executed 

12 by Pat McKenna and where Pat McKenna -was the affiant on the 

13 search -warrant. And I asked him whether or not, in fact, he 

14 did participate, in fact, in help writing the search -warrant 

15 application, because certainly if he did that -wasn't his 

16 only contact with Mr. Bandler, his response -was that all he 

17 did, all he did -was help correct paragraphs seven through 

18 eleven of the search -warrant application, all the stuff 

19 about the Dead Sea Scrolls and the like. 

20 To rre that sounds like he -was part of the 

21 prosecution's team but he -was a carplaining witness and he 

22 had every right to. It only becares negative vvhen you don't 

23 tell the truth about What you've done or you atterrpt to 

24 ignore it vvhen you're asked questions which are rreant to 

25 illuminate and elucidate the situation. 
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But then there was testirrony with regard to 

interactions with other individuals in the district 

attorney's office, but llDSt respectfully, ladies and 

gentlemen, I sutmit the only contact he llB.de with 

Mr. Bandler was lil3ki.n3 the first phone call and it was at 

about this titre I think we had another one of those, I 

believe that no one v..a.Ud ever believe that I'm a plagiarist 

because I did write 190 scholarly articles and 14 scholarly 

l:::ooks and I believe that no one will ever believe I'm a 

plagiarist and, ladies and gentlemen, whether he's a 

plagiarist or not is not the issue here. The Judge has rrade 

that very, very clear. 

But whether or not he was accused of being a 

plagiarist than he is a plagiarist is very inportant in your 

detemri.nation whether or not this guy is a liar or not. 

Because it was proven very, very clearly that there were 

writings and there was evidence adduced that proved that he 

did in fact get accused of plagiarism both in the Avi 

KatsnBI1' s article in Haaretz in ' 93 and again when he 

refuted Avi KatsnBI1' s article but, ladies and gentlemen, I 

hope you recall there came a titre when he rrade the game with 

the A vi KatsnBI1' s article. He was given a copy of a piece 

of paper that was written in Hebrew and he identified it as 

a copy of the original Avi KatsnBI1' s article fran Haaretz 

newspaper, he was asked to translate, DON I don't read 
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,r--) 1 Hebrew, I don't k:navv if any of you read Hebrew but he read 

2 it, and, ladies and gentlerren, I hope you recall and you can 

3 have it read back, that he read it and it bore out exactly 

4 what the allegations was, that he had lied with regard to 

5 whether or not Avi Katsrran accused him of being a 

6 plagiarist. 

7 Hew n:any tirres do you lie when people turn the 

8 other cheek and it goes away before you say to yourself this 

9 guy is not worthy of belief, this guy has an axe to grind. 

10 Now he didn't say he was going to sue anyone, but 

11 rerrember Robert cargill said that that' s one of his JTOti ves, 

12 he's here to sue sareane. He' s here to sue Raphael Golb 

) 13 perhaps. Perhaps he's here to sue Raphael Golb and you k:navv 

14 what they say, rroney talks. He's got a JTOtive. He was 

15 asked about misrepresenting Noman Golb, he lost it again 

16 with the pounding of the table and the yelling, at about 

17 this point, and rerrember it was after he was asked to read 

18 the article and translate it, and all that went on in that 

19 regard. There came a point and I 'd like to tell you an old 

20 story in this business, it's a very farrou.s old lawyer who 

21 said if the truth is against you, you pound the facts, and 

22 if the facts are against you, you pound the law, and if the 

23 law and the facts are against you, you pound the table. 

24 Which is exactly what you saw here. He had to read the 

25 article, he had to translate it, in this case he translated 
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it correctly because it contained the accusation and then he 

started attacking rre and he started yelling at rre and he 

started pounding on the table. I hope you recall it. It 

was a stick out m:ment because of his fU!Stration and 

embarrassment caused that I ITDSt respectfully suggest. But 

at that point in tirre he says well, I made a mistake, I made 

a mistake. Anybcdy can 1113ke a mistake and he was asked What 

the mistake was that he made and he said I made a mistake 

about Norman Golb 1 s theory on the Terrple library, apparently 

I made an error describing NOllTBil Golb 1 s theory, that 1 s when 

he pounded the table and he raised his voice. He had to 

admit sanething in the academic world known as 

misrepresentation. 

He said and he made very ID.lch light of it, he said 

that well the only thing I got wrong was Norman Golb said 

that there were many libraries and I said that there is just 

one. 

But if you recall the testino:ny during the rest of 

the trial you k:naN that there was a different philosopher, a 

different Judaic scholar who carre out with the theory that 

all the scrolls were caning fran the JeU!Salem terrple fran 

one terrple and that 1 s the guy whose narre was Rengsdorf. 

As far as Norman GoTh was concerned What he had 

espoused and What Raphael told you was that the scrolls had 

cane fran all over JeU!Salem and that they were then 
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() 1 transplanted into the caves that were in close proximity to 

2 Qumran and he also told you that there was no physical 

3 evidence whatsoever at Qumran that any writings had been 

4 done at that location. 'Ihere wasn't anything that gave that 

5 indication. 

6 Well, that didn't go too V~Tell. He said on 

7 specific questioning that Norm:m Golb never accused him in 

8 his books, didn't rerrember doing it, and yet he had just 

9 published his book in 2010 and he didn't renanber that in 

10 2010 he made the sane mistake what he accused of being a 

11 mistake with regard to Norm:m Golb's theory. 

12 HoN can you ITI3k:e the sane mistake over and over 

13 again as srrart as you are, if you've written a 190 scholarly 

14 articles and 14 books, ho.v do you ITI3k:e the sane mistake with 

15 regard to sareone Who accused you of plagiarism? 

16 'Ihat' s the arrcgant part that I was talking about. 

17 I didn't know sareone is going to accuse rre of plagiarism. 

18 I'm bigger than that. And as far as Norm:m Golb never 

19 accusing him in his books of the plagiarism again, I don't 

20 rrean to be over -- excuse rre -- over errpbatic, please look 

21 at J-1, share it. 

22 NOW' what happens? NOW', this man calls the DA' s 

23 office and speaks to John Bandler and he says he got that 

24 reccmrendation after talking to a F.B.I. agent that he knew 

25 Who he had worked with in the past. He says that VIle know 
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1 ~ the guy is or I know Who the guy is, his narre is Raphael 

2 Golb, he was bom 40 years ago or 50 years ago, he lives at 

3  Street and he was telling this to Mr. Bandler, 

4 and irrrrediatel y thereafter and we know that because we have 

5 the work sheets of Pat McKenna, Mr. Bandler opened the case 

6 and brought in Pat McKenna as the guy ~ is going to be 

7 doing the work, the police work out of the district 

8 attorney's office. 

9 But What work was he doing because it had already 

10 been done by Robert cargill. What was he doing? Did 

11 Mr. Bandler look at the blogs? Did he look at the 

12 allegations that SchiffnBn was a plagiarist? Obviously not. 

13 He either didn't want to or he didn't care to or he was told 

14 not to, I don't know~ pulls the strings in the district 

15 attomey's office. 

16 

17 

l'llR. BANDLER: Objection. 

THE COURT: Sustained and let's not speculate on 

18 that. '!here is no evidence with regard to that and it is 

19 inappropriate. 

20 

21 

22 speculate. 

l'llR. BREI'IBART: Say it again, Judge? 

THE COURT: '!his is inappropriate. let's not 

23 l'llR. BREI'IBART: Well, ladies and gentlerren, What 

24 you found out was that in the affidavit in support of the 

25 search waiTant there was a staterrent that Mr. SchiffnBn is 
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not a plagiarist. Whoever was the author of the affidavit 

in support of the search warrant wrote that and this was a 

swam docurrent that was swam to by Pat McKenna and you 

leamed that there was another individual who had signed the 

affidavit and that was Mr. Bandler. I'm not rraking this 

stuff up. This is in the record. 

But with no checking and no one looking behind, no 

one looking into the circumstances, no one calling NomEIIl 

Golb, no one looking at any of the books or writings, a 

determination was rrade that Schiffrran was right. 

Talk about looking at the evidence. Leak at the 

plagiarism blcg, it lays it out. NYU didn't look at it. 

You heard that through the testinnny of the two deans, Foley 

and the fenale dean, I forget her narre, Stirrpson, I think. 

NYU didn't look at that stuff. The DA didn't look at it. 

The detective didn't look at it. They didn't, ladies and 

gentlerren, you have to look at it. You have to look at it 

to rrake an info:rrred decision in this case as to whether 

anything that Schiffrran said is worthy of belief. 

But in thinking about that, I'd like you to also 

think about the fact that this nan said he never been 

accused of being a plagiarist and all the evidence there was 

with regard to that. 

Let rre go on and talk a little bit about several 

of the COLmts in this case and rerrember they're very similar 

Sheila Wesley 
Senior Court Reporter 

JA0871



) 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1197 

PROCEEDII'\GS 

as they go to the case. Identity theft, criminal 

in-personation, forgery, they all have lTBI1Y of the sarre basic 

elerrents, even though they are labeled different crirres and 

they all have that requirerrent with regard to intent, the 

intent to defraud or to obtain a benefit. 

Jonathan Seidel carre here fran Oregon to testify. 

He appeared to be a very nice rran. He 1 s the accuser in 

several of the cotmts in the indictrrent with regard to these 

various cotmts. He didn 1 t know Raphael Golb. He did have 

sme familiarity with the Jewish canrunity. He vvas a Rabbi 

in Oregon. He had no part in the Dead Sea Scrolls world, he 

had no part in the Dead Sea Scrolls controversy, and yet 

Raphael Golb admitted to you that he used his narre. 

Well, Seidel told you that there are a lot of 

Jonathan Seidels listed in the white pages. I believe on 

the stand we agreed on the Ill.llT1ber 119 . Seidel had nothing 

to do with internet debates, he had nothing to do with the 

Dead Sea Scrolls, and none of the subject rratters had 

anything to do with a yotmg Rabbi fran Oregon. It vvas 

really just the narre that Raphael told you he created and 

that in Raphael Golb 1 s mind Seidel didn 1 t exist. 

So I raise the question with you, if you accept 

what Raphael told you, if you listened to him testify under 

oath yesterday, if you accept what he said, how could he 

possibly knowingly irrpersonate smeone you didn 1 t know 
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1 existed? Not that the narre didn't exist, but the person, 

2 the young Rabbi fran Oregon, he didn't know existed. How 

3 can he intend to gain a benefit? How could he injure or 

4 defraud sareone who he didn't know existed? 

5 And V\1hile he was questionina him, JVJr. Bandler was 

6 ridiculing him when he was asking him 'Whether or not this 

7 was a coincidence or 'Whether that was a coincidence. I ask 

8 you if it wasn't a coincidence 1i>DUldn't there be sore nexus, 

9 sore connection between Seidel and any of the blcm-ing stuff 

10 that went on? Because there was none. There was just the 

11 use of a narre without the intent to defraud or to hann. 

12 In the situation with Stephen Goranson, he was my 

13 favorite witness. I love it when a witness looks like an 

14 elder. But Stephen Goranson, his narre was spelled 

15 differently than 'What his real narre was spelled. His narre 

16 was spelled with a P-H and the Steven Goranson that was 

17 carrrnmicated with or about was spelled with a V. This goes 

18 back to the sarre concept that we were talking about before, 

19 as to 'Whether or not he was impersonating scxreone else or 

20 was he using one of these other techniques that are used to 

21 ridicule and to write about. 

22 Stephen Goranson though had an extensive 

23 reputation. He was a writer who was constantly on the 

24 internet, he was constantly cbatting, he was constantly 

25 intending to annoy and harass and alarm people and he was so 
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bad on the internet that we were able to elicit fran him 

that he had been rerroved fran the blcgging sites on at least 

four occasions. That he used to rrake ad haninem attacks. 

People would say nasty things about people personally and 

that was why he was rerroved fran the internet. 

Goranson was a blcgger Who told you that he setup 

an alert on his cmputer for the narre No:rnan Golb and then 

when the narre showed up, he attacked the writings of No:rnan 

Golb. His writings were so vile that we were able to bring 

out the four expulsion fran the web that this guy engaged 

in. 

Raphael told you under oath that there was no 

intent to benefit or to injure anyone under the criminal 

impersonation or aggravated harassrrent charge. 

Can you aggravate, harass, with the intent to 

intend to harass, annoy, alam on sareone who spends his 

life on the internet insulting people with ad haninem 

attacks? I most respectfully suggest that you can't. 

'IWo of the counts in this case are based upon 

Goranson's allegations with regard to criminal impersonation 

and aggravated harassrrent. In all due respect, if Goranson 

left the stance of Duke university to send vile messages on 

the internet, I'm not surprised that he was able to find 

sareone Who wanted to respond to him in kind. 

There was also no testimony here that he was 
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armoyed, harassed, alanred, or threatened. 

Now rerranber he was one of the guys that Whenever 

NOI1l\3Il Golb' s narre appeared on the intemet, 1Afrlerever there 

was a writing, wherever it was, he had a setup on his 

ccnputer that vvould flash to his screen and he vvould jurrp in 

and he vvould destroy it in a very vile ITBI1I1er, he vvould 

attack Nolli\3Il Golb. Stephen Goranson. 

Let rre call your attention to a young rrBil by the 

narre of Robert Cargill. I'm not going to argue with you, he 

was cute. I'm not going to argue with you. We don't look 

at anything else except you folks and the witness so we know 

he was considered cute but that's not the point. Was he a 

good guy? Was he 1.\0rthy of belief? Was he credible? Did 

he have a function here and a purpose, or was he a liar? 

Well, I most respectfully suggest that Cargill was 

fairly honest about money. He was fairly honest about the 

fact that perhaps I'm going to sue, perhaps there was a 

motive and purpose for the investigation that he conducted, 

and we can't even irragine how rrBilY hundreds of thousands of 

hours he spent tracking Raphael Golb on the intemet because 

he' s the guy that was able to rrake the connection between 

the Bobst Library and Raphael' s hare on Thrnpson Street. 

He's the guy lNho had that infonm.tion tumed over by 

Lawrence Schiffman to the district attomey's office or to 

the police departrrent. He's the guy that focused his 
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1 investigation on Raphael Golb. Is his only rroti ve that he 

2 didn 1 t like what vvas being said on the inteiTI.et or because 

3 he has this rroti ve to sue and he vvanted the district 

4 attomey 1 s office to do the work behind the investigation 

5 and the lawsuit? 

6 You W1derstand that there is a direct relationship 

7 between getting tried in the criminal court and getting 

8 tried in the civil oaurt. One does not preclude the other. 

9 So if and vvhen you find Raphael Golb not guilty, Mr. Robert 

10 cargill can come in and file a civil complaint against him, 

11 so he 1 s not vvalking avvay fran here after the work that 

12 Mr. Gargill did. I wish he were. I wish I could be assured 

13 

14 

of that. 

He vvasn 1t a nice llBI1, I say, because Raphael, you 

15 know, has an 83 year old father. Gargill didn 1 t like Nonrnn 

16 Golb because Nonn:m Golb had written a critique about his 

17 ccnputer program, his ccnputer generation of Qurrrr"an and as 

18 he explained it to you, he can do a real life building so if 

19 you vvanted to change one roan vvhich they claim vvas a 

20 scriptorium, he can raise it up two, three floorsi if you 

21 vvanted to show 1Nhere the people at Qurrrr"an slept he could 

22 d.erronstrate that on the intemet. 

23 Obviausl y Nonn:m Golb vvas not impressed with his 

24 scholarliness and with this being the vvay that you get a 

25 Ph.D. by doing a ccnputer program so he wrote a scaly 
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critique/ ffi3l1Y pages long with regard to Robert cargill and 

Robert cargill's presentation at the San Diego Natural 

History Museu:n show. 

What was cargill's answer? cargill's answer to 

that critique was quoting M3.gen Broshi wishing No:r:rran Golb 

dead. I would assurre that that would fall wrler the statute 

of trying to threaten sareone. He didn't issue a direct 

threat but he quoted Broshi 1Nhen he said1 When will we be 

free of No:r:rran Golb 1 when he dies. I don't think that's a 

nice thing to say about an 83 year old/ Dead Sea Scrolls 

scholar. 

Now this is a lt\3Il who' s engag:ing :in this conduct 

all the time. 'Ibis is what he does. He's a blcgger who 

us:ing anonymity/ he admitted to several pseudonyms while he 

was on the witness stand. The Raphael Joel was one of his 

and he said that because he wanted Raphael Golb to know that 

he knew who he was. Charles Gadda watcher was one of his 

handles. T. Selton was another one of his handles. He 

spent a lot of time stalking Raphael Golb 1 I can't even 

beg:in to tell you. You can tell by looking at the records 

with regard to how lt\3IlY times he was on the :intemet and you 

know that it was he Who turned up the results of the 

investigation to the New York Colmty DA' s office and :in 

doing that he worked with lawrence Schiffn:nn on that. If 

you recall he contacted Schiffn:nn with the results of his 
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) 1 searches and Schiffm:m gave the info:r.nation to Jol:m Bandler. 

2 New York Cbunty district attorney's office, not all the cops 

3 in the NYPD, they did not care up with the identification, 

4 they did not care up with the location, no rratter how 

5 terrific a jab the aides fran the DA's office who put 

6 together these exhibits, they had nothing to do with caning 

7 up with the original rraterial. 

8 He called, Schiffm:m gave him the results, and 

9 Schiffm:m gave the info:r.nation to Jol:m Bandler. He said he 

10 wanted Charles Gadda to know who he was, that' s why he used 

11 the narre Raphael Joel. '!bat's why we're here with all of 

12 this because a scholar and critic wrote a critique of his 

13 rrovie and a ccnputer generated sbotJ at the San Diego Natural 

14 History Museun, his thesis and Ph.D. were based on this 

15 ccnputer generation of Qumran. 

16 Does it seem that he was in any way ha:t:rred? He 

17 irrnediately got his Ph.D. when he was suppose to. He went 

18 out, he's rraking obviously a ton of rroney at all of these 

19 sbo.tJs that he shows his rrovie at. His thesis and Ph.D. was 

20 based on this ccnputer generation of Qumran. Raphael's 

21 purpose was to exp::>se a pattern of unethical conduct, to 

22 rrake fun of it, and to derti3Ild that it stop and nON Robert 

23 Gargill tells you that he's going to sue. 

24 Well, he's just doing what a litigious individual 

25 will do, he's letting the DA's office do all the work and I 
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rrost respectfully suggest tbat this is because Nomen Golb 

wrote a critique. But remember 1Nhen tbat infor:rration got to 

the DA's office, they acted on it alrrost imrediately. There 

was no checking it out, no checking out, no one cared what 

the allegations were tbat had been blcgged about and 

e-wailed about for all of the pericd of titre tbat generated 

all of the waterials tbat are here. 

Frank !VIoore Cross is another one of the 

carplaining witnesses in the case. We didn't get JIDch 

infor:rration with regard to Frank !VIoore Cross because sorry, 

to say, he's 89 years old, he's very sick, he's in an 

extended care facility. His daughter was here, and a 

cousin, I believe, and they testified with regard to what 

they knew about the situation. 

I'm not going to suggest to you tbat if he had 

been here it 1NOUld have been different, albeit I believe 

that's true frcm a purely legally point of view. 

Frank !VIoore Cross didn't care in and satisfy all 

of the obligation with regard to is this sarething tbat you 

gave permission or authority to do. I'm going to assure for 

argurrent sake tbat he didn't. 

Raphael told you tbat he called him Frank Cross 

not Frank rvroore Cross and tbat he didn't impersonate him 

because everybcdy tbat read anything about Frank Cross 1NOUld 

know it wasn't Frank !VIoore Cross, it wasn't the noted 
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scholar. 

I'd ask you to take note though of the fact that 

Frank JVbore CXoss was one of the original rronopolists vJhen 

the scrolls were fOlilld, you heard that that occurred between 

'4 7 and '53 . You also heard that that was Jordan at the 

tinE and subsequently after the war it becarre Israel but you 

also learned that there are eight people that were appointed 

at a particular point in tinE to release the scrolls, deal 

with them, share the scrolls with the public, and he was one 

of the eight people that refused to do that. That group 

becarre knOv\lil as rronopolists. They were the ones vJho 

rronopolized the Dead Sea Scrolls and didn't allow them out, 

that was one of the things that Raphael Golb was very 

disturbed about. People, allegedly scholars, were allowed 

to deal with things that he and his father were not allowed 

to deal with. He and anyone else was not allowed to deal 

with. So Frank JVbore CXoss was one of the contingent of 

eight that kept the scrolls fran being released. 

I don't think, my opinion doesn't natter, but I 

don't think that's the academic way. I don't think that' s 

the openness. I don't think that's the way that it's 

suppose to be dealt with. It was only after the museum 

released all the scrolls that it becarre apparent that much 

vvork could be accanplished and much could be done in getting 

to the bottan of the Dead Sea Scrolls controversy. 
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There was a detective who cane here and he 

indicated that he had been picked by Mr. Bandler to be in 

charge of the investigation out of the district attorney's 

office. His narre was Pat McKenna. Fran Pat McKenna you 

were able to leanJ. that this really wasn't an investigation, 

that the only one that was investigated was Raphael Golb and 

that that was fran day one of the investigation and this was 

not an investigation wherein sareone says let' s find out 

who's involved. This was an investigation that was devoted 

in getting evidence on Raphael Golb. This was an 

investigation that needed a search warrant so that they 

could get a hold of all of the computers and all of the 

writings that had been sha..vn here. I assure they didn't 

believe or think that Raphael Golb was going to take the 

witness stand and tell you that these were all his writings. 

I'd like to point out though when Mr. Bandler was 

interviewing Raphael Golb on that first day, on lVIarch 5th 

when he was arrested, you have it on the screen, you saw 

that Mr. Bandler told him that he could go hane, just answer 

the questions you haven't been accused yet. 

ladies and gentlerren, when six cops care into your 

hare and they're big and burly, an amipresence in your hare 

and you're waken out of sleep after tvvo hours and they all 

have guns and they don't let you go to the bathroan without 

sarebcdy assisting you, I rrean that in a strong sense, they 
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( ) 1 were watching him as he was on the toilet, but it was in 

2 that interview that was on the screen and if you lock at it 

3 carefully and if you lock at the transcript, which I don't 

4 knew if it was offered into evidence, but you'll see that 

5 Mr. Bandler told Raphael he was not in custody. 

6 Well, if six rren take you in handcuffs, hands 

7 cuffed behind your back, and they put you in a chair and 

8 they start asking you questions and you're told that if you 

9 talk to Mr. Bandler you'll go hare but we're not saying that 

10 was an involuntarily staterrent. Mr. Golb answered the 

11 questions and he lied to Mr. Bandler. He told him he didn't 

12 have anything to do with Mr. Schiffrrsn and or other 

) 13 individuals and he didn't answer the questions honestly. 

14 He has new. He's care in, he's taken the oath in 

15 this courtrcx::m which other witnesses have done and he's told 

16 you what he done. He's absolutely told you what he's done. 

17 He told you that he wrote all the e-mails, that he wrote all 

18 the blogs, that he had a reason he wanted to illuminate the 

19 recesses of academia and he wanted people to know what this 

20 group had been doing, not only to him but to the academic 

21 carrrunity at large and that was what he did and that was his 

22 pw::pose and who kncws, maybe because of this trial, because 

23 of this jury, that will have been accrnplished. But it's a 

24 heck of a price to pay for getting your point across. 

25 I represented people in this courthouse and in the 
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1 other courthouse, in the federal courthouse for over 40 

2 years. 

3 MR. BANDLER: Objection. 

4 MR. BREI'IBART: I can tell you that this is the 

5 bravest young lffiil that I've ever represented. 

6 

7 

MR. BANDLER: Objection. 

THE COURT: Sustained. 

8 Mr. Breitbart, I don't think your personal opinion 

9 of anything is evidence and I don't think you should be 

10 arguing it to the jmy. 

11 MR. BREI'IBART: What about Mr. McKenna and the use 

12 of Mr. McKenna? He SINOre under oath to an affidavit, he 

13 admitted that he was the affiant in that search warrant 

14 affidavit. During the course of going over the affidavit he 

15 was asked whether or not he's a financial crinE expert and 

16 he says no. I said well, didn't you swear to that in your 

17 affidavit? He says I don't knew if I did. But when he had 

18 a chance to read the affidavit he admitted that he was not a 

19 financial crire expert. 

20 MR. BANDLER: Objection, misstates the affidavit 

21 and the testimony. 

22 THE COURT: 'Ihe jurors' recollection of the 

23 evidence will control. 

24 MR. BREI'IBART: He then admitted this was in the 

25 warrant application. He was a gocrl soldier though because 
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1 he 1A70Ulcln' t say who wrote the affidavit. He' s been a cop, 

2 he's been on the job for over 40 years, right, he said he 

3 started in '64, those guys don't give up another. He 

4 1A70Ulcln' t say that Mr. Bandler was the author of that 

5 affidavit. He refused. Maybe that's gocd, rraybe that's 

6 what he considered integrity, but it was clear when it was 

7 discussed that Mr. Bandler was the other signature on that 

8 affidavit, and that Mr. Bandler points out that it was -- I 

9 think the way he corrected it was saying -- it's a fact, 

10 isn't it, that the affidavit is not based on your personal 

11 knowledge? And Pat said, that's correct, it wasn't based on 

12 his personal knowledge, and even rraterial that he included 

13 in there and one of the things that it said in that 

14 affidavit was that the allegations of plagiarism were false. 

15 Well, I'm going to assurre because I don't believe 

16 that the district attomey 1A70Uld intentionally and 

17 consciously support perjury. 

18 

19 

20 

MR. BANDLER: Objection, your Honor. 

MR. BREITBART: That was a canplirrent. 

THE COURT: I'm glad but I 'm frankly not sure if 

21 we have proof that the allegation of plagiarism are or are 

22 not true or false. 

23 MR. BREITBART: Well, that 1A70Uld be determined 

24 after the jury looks at J-1, Judge. 

25 MR. BANDLER: Objection. 
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1 THE COURT: No, that will not be. I admitted J-1 

2 on your client's state of mind and not for its truth because 

3 it's plainly hearsay. 

4 MR. BREI'IBART: Well, there is no question that in 

5 the affidavit in support of the search warrant the affidavit 

6 says that the allegations of plagiarism are false. 

7 

8 

MR. BANDLER: Objection. Misstates the affidavit. 

THE COURT: The jurors' evaluation of the evidence 

9 will control. 

10 MR. BREI'IBART: There is no question though that 

11 they never did anything to check out if the allegations of 

12 plagiarism were false. 

13 What is this all about then? Is it about rroney? 

14 There was sane questions that were asked about rroney, you 

15 knovv, that there were exhibits all over the country. 

16 Questions were asked and answers were given, that there was 

17 an exhibition in St. Pauls, Minnesota in 2010. You knovv 

18 that there was an exhibition in Milwaukee in 2010. You knovv 

19 that there was an exhibition at the Royal Ontario 11/luseum in 

20 2009. You knovv that there was an exhibition in Raleigh in 

21 2008. You knovv that there was a San Diego exhibit in 2007. 

22 You knovv that there was a Kansas City exhibit in 2007. You 

23 knovv that there was an exhibit in 2006. You knovv that there 

24 was an exhibit in Charlotte in 2006. You knavv that there 

25 was one in Ottawa in 2004. You knovv there was one in 
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1 Montreal in 2003. You knOAT there was one in Grand Rapids, 

2 Michigan in 2003 and The Jewish Museum in New York in 2008. 

3 We asked questions with regard to the number of 

4 people that attended these exhibits, I suggest that there is 

5 significant evidence enough to approxirrate that there were 

6 at least two million people that went to these exhibits in 

7 the United States. These exhibits that Raphael V\TaS so upset 

8 about because people were being excluded fran getting to 

9 speak there but at no tirre V\TaS Schiffnan excluded fran the 

10 place. 

11 You heard during the course of the testirrony that 

12 the least expensive shOAT V\TaS in New York and that V\TaS twelve 

13 and a half dollars is vvhat Braunstein said for sareone to go 

14 in. 

15 When I asked Schiffnan hew ITU.lch did it cost to get 

16 into the other shews, he said I didn't have to pay. The 

17 only thing he didn't say at that r::oint, I wrote 190 

18 scholarly articles, I wrote 14 books. I can't be accused of 

19 plagiarism, who is going to believe that. 

20 Well, ladies and gentlemen, I suggest to you that 

21 fran the questions that were asked and fran the answers that 

22 were given that two million people generated over $50 

23 million to these exhibits. Schiffnan says well, that's a 

24 lot of rroney, I didn't get any of that, shows you that I 

25 V\Tasn't paid enough. 
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1 I don't know, I don't believe anything that 

2 Schiffrrnn says, and I believe that there is always indicia 

3 of irrprapriety Vlihere there's $50 million irwolved and no 

4 possible explanation. I don't know vvhether he got it, got a 

5 part of it, anyone did, but I know that Raphael Golb' s 

6 father, Nomen Golb, was excluded fran those exhibits. How 

7 significant that is? I'm not sure, but it's sarething that 

8 I feel that's irrportant enough for you folks to look at and 

9 have in the back of your mind. 

10 This is in my mind a difficult case. It's a 

11 syrrpathetic case. It's a criminal case. Whether or not it 

12 should be a criminal case that's already been determined by 

) 13 the district attorney's office. What you're going to 

14 determine is the truth in these allegations, not whether 

15 Raphael Golb sent a lot of e-rrails, not whether Raphael Golb 

16 sent sare blogs, but whether or not Raphael Golb violated 

17 the law and the law is going to be given to you by the Judge 

18 and she's going to tell you what the elements of the crimes 

19 were and let me tell you that as I had indicated to you, the 

20 elements include the fact that there had to be an intent to 

21 obtain a benefit or injure or defraud another and she'll 

22 define those tenns for you, whether there is any proof with 

23 regard to an injury to another, because in rrost of the 

24 instances I didn't even hear a question with regard to 

25 whether or not scmeone was either injured or defrauded, 
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1 whether or not Raphael obtained a benefit. You saw ho.rJ he 

2 lived, you saw his hare. He told you under oath that rroney 

3 wasn't inportant to him, what was inportant was his academic 

4 pursuit. What was inportant was tango dancing, what was 

5 inportant was playing the bongo, and what was inportant was 

6 debating the Dead Sea Scrolls and trying to get his father' s 

7 position taken care of before his father died. 

8 I think he -- well, what I think doesn' t rratter, 

9 it's what you think that rratters. I don't believe he's 

10 proven a crime here beyond a reasonable doubt, not criminal 

11 identification, not aggravated harassment, not identity 

12 theft, and not harassment. 

13 Hopefully, you'll look at the evidence, if he's 

14 accarplished that, he's accarplished a great deal because 

15 he' s finally gotten scmeone to look at the rraterials. 

16 As far as the blogs, I ask you to look for it 

17 first thing. 

18 As far as the evidence is concerned as far as J -1, 

19 I'd ask you to look at that as soon as possible when you get 

20 in that jury deliberations roan. 

21 I kn.cw that you folks have rrade an enorrrous 

22 sacrifice and we apologize for or at least I apologize to 

23 you for that. I kn.cw ho.rJ hard its been for sene of you. I 

24 kn.cw what you've given up in order to be here but the 

25 kn.cwledge that you've been a juror in a criminal case, that 
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1 you're the last stop on this train ride, you will make a 

2 determination whether or not Raphael Golb carrnitted a crime 

3 or not. 

4 I suggest to you, I implore you, please look at 

5 the evidence carefully. Read the blcgs. You'll have a 

6 wonderful time. Read the e-rrails. You' ll have a wonderful 

7 time. It happens to be very funny. It happens to be very 

8 clever. And after you've looked at all the evidence, after 

9 you've examined the testirrony, after you've had a chance to 

10 discuss it tcgether, I hope that you have an opportunity to 

11 say not guilty 32 times. 

12 Thank you, folks. 

13 'IRE COURT: I hoped to get a real start on the 

14 second S\.lllTIBtion, too but I think that rraybe you are ready 

15 for a little fresh air. 

16 I'll see you 'Ihursday norning at ten o'clock. 

17 We'll give Mr. Bandler time to edit cbvn. 

18 (Jury exit. ) 

19 ('Ihe trial vvas adjourned until September 30, 

20 2010 at 10:00 a.m.) 

21 

22 

23 

24 

25 
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10 

11 

12 
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B E FOR E: 

100 Centre Street 
New York, New York 
September 30, 2010 

THE HONORABLE CAROL BERKMAN, Justice 

14 A P PEA RAN C E S: 

15 (As previously noted.) 

16 

17 

18 

*********** 

MR. BANDLER.: Your Honor, regarding the jury 

19 charge, I was looking at the charge that you sent, I think 

20 it was a couple days ago, I just want to inquire if for 

21 forgery, the definition of written instrurrent 

22 

23 

24 added in? 

25 

'!HE COURT: Of the electronic. 

MR. BANDLER: -- of the ccnputer data, that got 

'!HE COURT: Yes. 
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MR. BANDLER: Thank you. 

(Jury entering.) 

THE COURT: Okay, everybc:rly looks pretty dJ::y. 

Good rroming. 

CDURT CLERK: case on trial. All parties are 

present. The jury is present and seated. 

THE CDURT: Okay, we're rJO.N up to Mr. Bandler' s 

closing arguments. 

MR. BANDLER: ladies and gentlerren, the evidence 

has proved, beyond a reasonable doubt, what the defendant 

did. He camlitted rrsny criminal acts. He wade the repeated 

choices to take his personal disputes into the realm of the 

criminal. The criminal intent, he inpersonated people, he 

forged e-wails fran them, he assurred their identities. He 

took it to the level of evasive and alamring conduct that 

rose to the level of criminal harassrrent. 

He spun a web of dishonesty and deceit that took 

place over rronths and years. It continued through his video 

recorded staterrent to lawenforcerrent on March 5th of 2009 

and continued through his testirrony this week right there. 

Repeated, conscious decisions to do what he knew was wrong. 

Repeated conscious decisions to cover up and conceal his 

actions because he knew what he was doing was wrong. He 

knew what he had done was wrong. 

The defendant camlitted these criminal acts using 
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the carputers of NYU. He deliberately used NYU carputers 

because he knew the conduct was criminal and he knew that 

NYU didn't allow crimirlal conduct fran their carputers. 

There are sare distractions but through the 

evidence, it's overwhelming. No one is disputing that the 

defendant can use a fake name, that he expressed his 

opinions on the Dead Sea Scrolls. The IJOint of the trial is 

not whose view of the Dead Sea Scrolls is correct; whether 

the scrolls originated in A, B, or C or who wrote them; 

whose theory carre first and whose theory is better, and the 

IJOint of this trial is also not to try to influence how 

people think about the Dead Sea Scrolls. let scientific and 

academic debate deal with that or however people want to 

debate it. 

This trial is about whether the defendant 

impersonated five people. Five victims connected in one way 

or the other to the Dead Sea Scrolls and one victim most 

egregiously did the defendant impersonate him. 

MR. BREITBART: Judge, can I inpose upon you to 

have Mr. Bandler speak up, I can't hear him. 

MR. BANDLER: For two of the harassrrent victims 

the defendant's pattern of conduct included his 

inpersonating conduct. One person is on trial, Raphael 

Golb, no one else. 

He rray want this trial to be his platform but this 
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is not what this is about. It's just his lTOti ve and 

otheJ::1A7ise it's just a distraction. You can't itlIJersonate 

real life people. You can't assurre their identities. You 

can't do that to do wrong, to deceive, or to defraud or 

injure. To do bad things like sending a false confession of 

plagiarism, sarething that could derail a career or speaking 

engagerrents or to otherwise deceive people and stir up 

disputes and controversy. 

This case could be about any lTOtive. It just 

happens to be about the defendant wanting his father's 

theory to get lTOre credit. His obsession with that. 

Let's t.hlnk about two accOW1tants Who work at the 

sane canpany. Let's call them Bob and Pete. Bob is angry 

at Pete because Pete got a big prarotion that they were both 

going for or maybe he's mad at him for any reason, Pete 

keeps taking Bob's lunch without Bob permission. Pete has 

annoying habits and Bob can't stand them so Bob opens up an 

e-mail accOW1t in Pete's name and sends e-mails to their 

bosses and colleagues and in the e-mail it looks like Pete 

is admitting to stealing in the past. The bosses confront 

Pete Who denies it and denies even knowing about the e-mail 

address but of course the carpany has to investigate and 

ultimately the investigation shoNs no evidence of any 

wrongbing of any kind, Pete has been a great errployee. He 

goes through a lot of stress, annoyance, alarm, fixation 
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() 1 because of the allegations and that stam, that accusation 

2 it's always out there m the back of people's mind m the 

3 canpany, they always re.rrember that carplamt and they'll 

4 always associate it with Pete and Pete k:n.oNs this so it's 

5 always m the back of Pete's mind causing him stress, 

6 tunroil, annoyance, and alarm. It doesn't just go away. 

7 Think about it, what I just described is not 

8 'Nhistle blOATing. It's Bob's rralicious and fraudulent use of 

9 Pete's identity for the sole purpose of hurtmg Pete. 

10 Now let's say Bob really thought Pete was 

11 stealing. Opening up an e-rrail account m Pete's narre is 

12 not the way to blow the 'Nhistle. You blow the 'Nhistle by 

) 13 going to the boss and tellmg the boss you think Pete is 

14 domg sarething wrong or you might even send an anonyrrous 

15 letter or e-rrail. But you don't do it by taking the other 

16 person's identity and stealmg their identity. When you go 

17 to those lengths, there is only one reason to do it, it's 

18 not 'Nhistle blowmg, it's an intent to defraud and deceive. 

19 It's an intent to torment. 

20 Now let's say sareone did it anonyrrously, m good 

21 faith and then they're confronted, hey, did you send that 

22 e-rrail accusing him of stealmg? You admit it prarptly so 

23 you can get to the substance of your carplamt. You 

24 wouldn't deny it unless what you did was rralicious and 

25 you' re deceptive. Because if you are a 'Nhistle blower, you 
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care enough about your carplaint that you don't want anyone 

distracted wondering why you were lying about having wade 

that carplaint. 

This could be about two vvaren who like the sarre 

guy or any other type of love interest. Say Susie and Amy 

like Joe. Susie wants to get rid of Amy as the carpetition, 

she opens a blog in Amy's narre and in it she pretends Amy is 

saying all kind of things that she knows is going to tUlll 

Joe off. Or she opens up an e-rrail accOLmt Amy at grrail dot 

can and she sends the guy an e-rrail, let's say the e-rrail 

says and this is the e-rrail fran the irrpersonating accOLmt 

to this guy Joe, the e-rrail says "Jennifer, just got back 

fran my doctor's appointrrent, would you believe I got 

another SID?" And then five rrrinutes later she sends another 

e-rrail "Joe, I'm so embal:rassed, I meant to send that e-rrail 

to my friend Jennifer. I hope we can TIDVe past this. I'm 

so embal:rassed, please don't contact Ire until I've had a 

chance to get over this." 

Of course Joe is not interested in Amy until he 

figures out she didn't really send it and once she proves 

she didn't send it, well, is Joe still vvondering or thinking 

rraybe it's true. So Amy knows Joe is wondering this, too. 

This case could be about anything. It happens to 

be about the ancient Dead Sea Scrolls and the defendant's 

hatred of anyone who gets in his way, anyone who expresses 
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1 ideas he disagree with. He uses carputers and the intem.et, 

2 m::dem. technolcgy to irrpersonate, assurre identities, and 

3 harass. The internet it allows people to do that, while 

4 hiding behind a carputer, while hiding in a kiosk in sare 

5 library. It's these victims' nightrrare. 

6 There are laws to protect against this kind of 

7 conduct, laws that the defendant broke, and laws to which 

8 hold him responsible. Don't be distracted fran the 

9 substance of this case. Don't be distracted fran the 

10 avenvhelming evidence. look at the evidence and don't be 

11 fooled. R.eirember, it's your recollection of the evidence 

12 that controls, your interpretation of the evidence, not 

13 mine, not !VIr. Breitbart' s. If the way he recounted sare of 

14 the evidence is not the way you rerrembered it, that's why 

15 your recollection controls and that's INhy you have the 

16 evidence, and the testirrony. 

17 I'm not going to address every accusation and 

18 srtear. You heard innuendos about search warrant affidavit, 

19 search warrant execution, the arrest, the statement, how the 

20 carplaint carre in, whether there is sare Dead Sea Scrolls 

21 conspiracy pulling all the strings, all of that is there to 

22 distract you fran the overwhelming evidence. 

23 This case was conducted properly. Defense counsel 

24 have had the opportunity to challenge the propriety of law 

25 enforcement action. That's not what this trial is about. 
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'!he investigation was conducted properly, the search 

warrants were obtained in --

MR. BREITBARI': Objection, your Honor, that's 

coaching. 

MR. BANDLER: '!he arrest and statement were 

obtained properly. 

THE CDllRT: Excuse ne, the jurors will base their 

verdict on the evidence but certainly the issue of 

irrproprieties and search warrants and so forth and so on has 

nothing to do with this trial and nothing to do with the 

jury's function except on a limited basis of credibility of 

the one witness question on the subject. 

MR. BANDLER.: So those issues are not before you. 

The issue is whether the evidence presented proved the 

defendant's guilt beyond a reasonable doubt. 

Another thing designed to distract you are 

rerredied by following the Judge's instruction, follow the 

evidence, follow the law, don't speculate. And it's ironic 

because in the defendant's 'WOrld he says everyone else is 

part of a conspiracy, he says everyone else is lying but 

he I s the one who is full of deception and untruths, and 

misrepresentations. 

Prine exanple is his video statement. He's 

arrested for irrpersonating Dr. Schiffrran arrong other things. 

He knows he did it and what does he do, he blarres it on a 
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1 conspiracy, he blarres Dr. Schiffuan for setting him up, for 

2 falsely accusing him of doing this. 

3 You are here to decide this case, this defendant, 

4 these charges, and that's what the evidence presented \NaS 

5 about. D:ln' t be distracted. 

6 Part of my burden is proving who did it. Who spun 

7 this enonrous web of deceit and because of my burden, 

8 because of the defendant's lies during his video staterrent, 

9 because of his continuing deceit, you heard voluminous 

10 evidence proving that he did it. The evidence \NaS so 

11 voluminous that the defendant testified and \NaS forced to 

12 admit doing it. But before he testified, you saw a lot of 

13 evidence about it and evidence that corroborates that what 

14 the defendant said about having done it. 

15 NaN you wouldn't want to take the defendant's word 

16 for anything without corroboration because the defendant and 

17 the t:ruth are veIY far apart and they only rreet when it's 

18 convenient for him. 

19 The evidence corrOborates the defendant's 

20 admission that he opened the e-mail accounts in question and 

21 sent the e-mails and then the defendant himself corrOborated 

22 nuch of the evidence. We went through a lot of it with him, 

23 he didn't dispute it. He might have been evasive and 

24 reluctant but he didn't dispute it. 

25 Yes, he said that stuff \NaS on my calputer. Yes, 
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1 I opened those e-rrail accounts. Yes, I legged in fran NYU 

2 and those other internet protocol addresses. camonsense 

3 tells you he did it and the overwhelming evidence bears it 

4 out. 

5 You can view the exhibits, see for yourself. The 

6 defendant admitted it. It's clear the defendant did these 

7 acts. So nON we're left with the question of mether his 

8 acts were wrong or 'Ahether he knew they were wrong. 

9 The trial started as a 'Aha done it? How to prove 

10 the defendant did this. How to track it through cyberspace. 

11 These ananyrrous e-rrail accounts, the use of this big libraIY 

12 to hide his tracks, the creation of these anon:yrrous blcgs 

) l3 and for a gocd portion of the tine during the trial defense 

14 oounsel challenged mat the evidence proved as to identity 

15 as to 'Aha did it. 

16 Bobst LibraIY, he rrade a point to note it was 

17 huge, a lot of people had access and he even asked could you 

18 care into the Bobst LibraIY without being a friend if you 

19 wanted to access matever carputers was there. It Could have 

20 been anyone using those carputers. 

21 Rerrember the Farthlink rep on direct we noted that 

22 that IP address was assigned to Mr. Golb. On a couple dates 

23 we elicited that there was a dynamic IP address, it could 

24 change but it also could stay the same but it could change 

25 and on cross-examination defense counsel rrade a point to 
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1 note it could have changed. It could have been anyone in 

2 the world who got reassigned that IP number. 

3 Well, not anyone in the world. Earthlink said 

4 anyone in the United States. TWo million custarers, it 

5 could have been any of these two million custarers. 

6 But the defendant testified, it's not a who done 

7 it any rrore, it's a vvhy done it because after the People's 

8 case, after all that evidence, pa.ss identity, the defendant 

9 decided it was tine rlOIJ, it was corwenient nON to admit that 

10 he did it, but try claiming I did it but I didn't have the 

11 right mental state for you to find ne guilty. 

12 NON, all these exhibits, all these e-mails, all 

) 13 these IP charts, all the surrmaries, they don't just sl.1.cM' 

14 who, they show vvhy. They shON his criminal intent, his 

15 criminal mental state, and they also shON the full extent of 

16 his conduct. 

17 They also sl.1.cM' why he decided to take the stand 

18 and finally, after all this tine, admit that he was the 

19 person doing these acts because they prove oveJ:Whelmingly 

20 that he did it. 

21 NON rerrember vvhen the defendant was asked about 

22 exhibit 60, the e-mail spreadsheet, he was asked, You opened 

23 all these e-mail accounts, didn't you? He didn't want to 

24 say that, he didn't want to admit that. He looked at that 

25 spreadsheet so we had to go through the e-mail accounts one 
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